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GiroCheck's powerful Check-to-Card and Cash-to-Card platform was created by integrating with industry leading partners to process transactions. In addition to the GiroCheck Agreement, our partners require signatures on their riders/agreements as outlined below. This application overview and checklist will guide you to complete the necessary paperwork. In order to expedite the application process, the information collected in the first 5 pages will auto populate most of the agreements within the application. 
APPLICATION OVERVIEW
 
1..Application (Pages 1-5): To be completed in its entirety. This includes a “MSB Review” and “List of Locations” in case of applying for more than 1 location. Signatures on pages 2 and 3 are REQUIRED.
 
2..Order Express (Pages 6-9): “Agency Agreement Prepaid Access Services” (MSB Licensed Agency). This Agreement is REQUIRED for MSB licensing and/or Prepaid Access Program which is paid by and filed with the state on the Applicant's behalf. Each page is to be initialized and signatures on pages 8 and 9 are REQUIRED.
 
3..Order Express (Pages 10-14) “Agency Agreement for Power My Wallet Services” (MSB Licensed Agency). This Agreement explains the Remittance of Funds or Money Transmission. Signatures on pages 12, 13 and 14 are REQUIRED.
 
4..GiroCheck (Pages 15-22): This Agreement covers the “Remote Loading Services” to allow you to load prepaid cards. Each page is to be initialized and signature on page 20 is REQUIRED.
 
5..Certegy (Pages 23-26): “Paycheck Accept Warranty Agreement”. This agreement covers the guarantees of all processed checks. Signature on page 26 is REQUIRED. ”Notice to User of Consumer Reports” will be part of your Welcome Kit for your reference.
 
6..CardMarte (Pages 27-28): “Card Program Manager Agreement”. This Agreement covers all aspects of management of the prepaid cards at your location. Signature on page 28 is REQUIRED.
 
7. GiroCheck and Order Express ACH Authorization Form (Page 29): Our Merchants will earn commissions via GiroCheck and Order Express. Your signature is REQUIRED.
 
8. W-9 Form (Page 30): This form is ONLY for monthly commissions and tax reporting purposes. Signature is REQUIRED.
 
9. Agent Prepaid Access AML Evaluation (Page 31): This Order Express AML Evaluation certifies the Agent understood the Compliance Program. Ten questions are to be answered by the Agent. Signature REQUIRED.
 
10. BSA Compliance/AML Program Policies & Procedures (Page 32):    
      Order Express Compliance Manual in accordance with GiroCheck and 
      CardMarte will help you prevent Money Laundering. Two (2) signatures 
      in this form are REQUIRED.
 
11. CardMarte Physical Card Security Plan (Page 33): This document    
 explains all you need to know in reference to the prepaid cards. Your 
 signature is REQUIRED.
 
12. GiroCheck Preliminary Site Visit (Page 34): The Site Visit report is       to be completed by the ISO/Distributor as evidence the location was      inspected. This report MUST include 3 pictures of the location (outside,  
      inside and front counter). ISO's and Agent's signatures are REQUIRED.  
 
Technical Requirement
In order for you to qualify for our VoltCash Program, you MUST meet the following Technical Requirement:
Internet Connection/No Dial-Up.
Other Requirements
Other requirements in order for you to qualify for our VoltCash Program, the following Compliance Requirements MUST be met:
Have been on business for at least 2 years.
No Criminal Records.
No Open Bankruptcy.
No Pending Federal and/or State Tax Liens.
If Application is Approved, an “On-Site Visit” will be conducted by the Distributor or Private Agency to take pictures of the location, Advertisement Material/License/Fees Posted, in order to verify the Business existence.
*We reserve the right, at our sole discretion, to approve or decline any submitted application.
Paperwork Requirements 
Once the application is filled out, you MUST provide the following documentation:
Valid and color copy of applicant(s) US Identification.
Copy of a current Business License, NOT expired.
Articles of Incorporation.
Voided Check.
IRS Letter assigning the Federal Tax ID/EIN of the Corporation.
Three (3) pictures of the applying business are required (outside, inside and front counter/reception). 
Note: Due to the specific regulatory environments in which each of the following contracted parties operate in; Merchant Locations may be referred to as “Agents”, “Merchants”, “Locations” and / or “Business” throughout the following application and agreement package.
 
Check this box if you would like to also receive POP Material in “Spanish”
This program, as offered by Order Express, is available ONLY in the following states:
Please select the state(s) where your Company has locations which will be offering our service. Choose all that apply.
Arizona
Arkansas
California
Colorado
Delaware
Florida
Georgia
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Michigan
Minnesota
Mississippi
Missouri
Nevada
New Jersey
New York
North Carolina
Ohio
Oklahoma
Oregon
Pennsylvania
Tennessee
Texas
Utah
Virginia
Washington
Wisconsin
IMPORTANT NOTICE: READ BEFORE CONTINUING
Electronic Signature Disclosure: By selecting the “I ACCEPT” button, the Applicant(s) acknowledge that an electronic signature shall have the same effect as a hand-written signature.
AVISO IMPORTANTE: LEA ANTES DE CONTINUAR
Admisión de Firma Electrónica: Seleccionando el botón “Acepto”, el/los solicitante(s) reconoce que su firma electrónica tendrá el mismo y efecto que una firma escrita manualmente.
I Accept this Electronic Signature Disclosure
(Acepto esta Admisión de Firma Electrónica) 
GiroCheck Financial, Inc. . 703 NW 62nd Avenue . Suite 230 . Miami, FL . 33126
Ph: (800) 249-3042 . www.girocheck.com
 
Merchant Application (Prepaid Access Program)
Aplicación del Comerciante (Programa de Prepago)            
Office Use Only
Distributor Name
Section A. General Business Information (Información General de la Empresa)
Business Legal Name (Nombre Legal de la Empresa): 
DBA or Fictitious Name Used (Nombre usado de la Empresa): 
Type of Entity (Tipo de Entidad)
Corporation
Partnership
Limited Liability         
Federal Tax ID/EIN: 
Individual/Sole Proprietor               
Social Security Number: 
State of Incorporation/Registration (Estado donde se Incorporó/Registró) 
Date of Incorporation/Registration (Fecha de Incorporación/Registración) 
Is this Company a Subsidiary?
YES (Sí)                
NO
If yes, provide the following information of the Parent Company: (Si es sí, proporcione la siguiente información de la Matriz):
Name (Nombre) 
Address (Dirección) 
Federal Tax ID/EIN: 
Has the Company or the Parent Company been subject to any Lawsuits, Litigation or Government Action?
¿Ha sido la Empresa o la Matriz sujeta a cualquier demanda, litigio, o acción del gobierno?
Type of Business (Tipo de Negocio)
Gas Station (Gasolinera
Convenience (Conveniencia)                     
Supermarket (Supermercado)                  
Check Casher (Cambio de Cheques)                           
Money Transmitter (Envíos de Remesa)                        
Liquor Stores (Licorerías
Other: Specify (Otro: Especifique) 
Physical Address of Corporate Headquarter (Dirección Física de la Locación Corporativa)
City (Ciudad)
State (Estado) 
Zip Code (Código Postal) 
Telephone (Teléfono) 
Fax
Website 
E-Mail Address (Correo Electrónico) 
NO
YES (Sí)                
Applicant's Information (Información del Solicitante)
Applicant's Name (Nombre del Solicitante) 
Title (Título) 
Applicant's Residential Address (Dirección Residencial del Solicitante) 
Apt No. (# Apto.) 
City (Ciudad) 
State (Estado) 
Zip Code (Código Postal) 
Primary Phone # (# de Tel. Primario)
SSN (# de Seguro Social) 
Date of Birth (Fecha de Nacimiento) 
Applicant's E-Mail Address (Correo Electrónico del Solicitante) 
Have you ever been convicted of a Felony? (Ha sido usted convicto de Felonía?)  
% Owned (% Propiedad) 
NO
YES (Sí)                
Please provide clear & valid copy of ID (Favor proveer copia clara y válida de la Identificación)
Identification Type (Tipo de Identificación)    
Driver's License (Licencia de Conducir)            
State ID (Identificación del Estado
Permanent Resident Card (Tarjeta de Residencia)         
ID No. (# de ID) 
Exp. Date (Fecha de Exp.) 
Issuance Agency (Agencia de Emisión) 
Note: All owners with 25% or more of ownership MUST provide the above requested information and sign the Background and Credit Report Checks Authorization.
Nota: Todos los propietarios con 25% o más de la propiedad DEBEN proveer la información solicitada en la parte superior y firmar la Autorización para Chequeo de Pasado Judicial y Crédito.
 
Date/Fecha:
Background and Credit Report Checks Authorization (Autorización para Chequeo de Pasado Judicial y Crédito)
The undersigned Applicant(s) represent(s) that all information contained in this Application and documentation supplied is true and correct.
 
The undersigned Applicant(s) acknowledge(s) that in order to fight the funding of terrorism and money laundering activities, it is required to verify the identity of Applicant(s). Therefore, the undersigned authorizes Order Express, GiroCheck, Certegy/FIS, CardMarte, MetaBank® and/or any other third party designated by these entities to obtain Consumer and Business Credit Reports and to undertake a Criminal Background Investigation. The undersigned Applicant(s) agree(s) to provide any further information, as may be reasonably requested by any of these entities. The undersigned Applicant(s) may, upon written request, obtain a complete and accurate disclosure of the nature and scope of the investigation requested hereunder.
 
Applicant(s) knowingly and voluntarily release(s) any agency, business, and/or individual from any and all liability resulting from furnishing any information in connection with this Application. A photocopy of this Application will be valid as an original, even though the photocopy does not contain an original written signature, as long as there is an original signed. The Applicant(s) acknowledge(s) that any of the entities named herein may accept or deny this Application in its reasonable discretion.
 
 
El/los Solicitante(s) que firmen abajo representa(n) que toda la información contenida en esta Aplicación y documentación suministrada es verdadera y correcta.
 
El/los Solicitante(s) que firmen abajo reconocen que para luchar contra el financiamiento del terrorismo y las actividades de lavado de dinero, es obligatorio verificar la identidad de el/los Solicitante(s). Por lo tanto, el firmante autoriza a Order Express, GiroCheck, Certegy/FIS, CardMarte, MetaBank® y/o a cualquier tercero designado por estas entidades a obtener un reporte de crédito del consumidor y del negocio y llevar a cabo una Investigación de Pasado Judicial. El/los Solicitante(s) acepta proveer cualquier información adicional, como puede ser razonablemente solicitada por cualquiera de estas entidades. El/los Solicitante(s) podrán, a  través de una solicitud por escrita, obtener una divulgación completa y precisa de la naturaleza y el enlace de la investigación solicitada a continuación.
 
El/los Solicitante(s) sabiendo y voluntariamente libera cualquier agencia, negocio y/o individuo de cualquier y toda responsabilidad que resulte de proveer cualquier información en conexión con esta Aplicación. Una fotocopia de esta Aplicación será válida como original, aunque la fotocopia no contenga una firma escrita original, mientras haya una Aplicación original firmada. El/los Solicitante(s) reconocen que cualquiera de las entidades nombradas adjunto pueden aceptar o negar esta Aplicación según su discreción razonable.
 
 
Applicant's Name (Nombre del Solicitante)                                                  
  Applicant's Signature (Firma del Solicitante)
Date (Fecha)
List of owner(s) with 25% or more of ownership
(Lista de el/los propietario(s) con 25% o más de la propiedad)
Name (Nombre)                                                                                               
Full Name (Nombre Completo) 
Home Address
(Dirección Residencial)
Address (Dirección) 
City (Ciudad) 
Apt. No (# Apto.) 
State (Estado) 
Zip Code (Código Postal) 
Personal Information
(Información Personal)
 
Primary Phone # (# de Teléfono Primario) 
E-Mail Address (Correo Electrónico)  
SSN (# de Seguro Social) 
Identification Type (Tipo de Identificación)    
Driver's License (Licencia de Conducir)           
State ID (Identificación del Estado)            
Permanent Resident Card (Tarjeta de Residencia)                         
ID No. (# de ID) 
Exp. Date (Fecha de Exp.) 
Issuance Agency (Agencia de Emisión) 
DOB Fecha De Necimiento
Additional Information
(Información Adicional)
Have you ever been convicted of Felony?
¿Ha sido usted convicto de Felonía?                                                                        
% Owned 
% Propiedad
NO
YES (Sí)                
Signature and Date
(Firma y Fecha)
Signature (Firma)                                                                                                                   
Date (Fecha)
Check here if there is other owner with 25% or more of ownership?    
(Haz click aquí si hay otro propietario con 25% o más en la propiedad)
APPLICANT(S) STATEMENTS:
Will Applicant store any customer data on internal system? ………………………………………………………………………………………………………
Will Applicant accept consumer funds? ………………………………………………………………………………………………………………………………………… 
2a. Check to Card:
2b. Cash to Card:
Initial Load                    
Initial Load                                           
Reload
Reload
Will the applicant perform marketing services? …………………………………………………………………………………………………………………………… 
Marketing to Cardholder                           
Print Advertising
Will the applicant have card inventory? …………………………………………………………………………………………………………………………………………     
J-Hooks (Less than 99 cards per location) 
1.
2.
3.
4.
NO
YES (Sí)                
NO
YES (Sí)                
NO
YES (Sí)                
NO
YES (Sí)                
Money Service Business (MSB) Review
Compliance Officer Information         
Compliance Officer's Name:
Compliance Officer's Phone Number:
Compliance Officer's E-mail Address:
Yes
No
1.  Is this business involved in any of the following?
A. Currency Dealer or Exchanger 
B. Check Cashier
C. Issuer, Seller, or Redeemer of Traveler's Checks
D. Issuer, Seller, or Redeemer of Money Orders
E, Money Transmitter
F. U.S. Postal Service
G. Seller of Prepaid Access
H. Provider of Prepaid Access
If you answered NO to all of the above or if only checked YES to G and/or H please continue to “List of Locations”. 
2. If you check marked Yes to A through D above, do you transact greater than $1,000 for any one person on any day in one or more transactions?
If you answered NO to Question 2, please continue to “List of Locations”. 
3. Are you registered with FinCEN?
 
If YES is check marked, list the date of the most recent registration:
4. Are you licensed as a Money Transmitter in any State?
If YES is check marked, list the State(s) where you are registered and the date(s) of the registration(s) on a separate sheet. 
5. Which of the following best describes your business?    
A. A principal with fleets of agents
B. An agent of another MSB
C. A business working on its own behalf
6. Which percentage of your business is derived from MSB Activities?
7. What market(s) does your business serve?    
A. Local Market: Two-Party checks only
B. Local Market: Third-Party checks cashed
C. Local Market: Commercial payroll checks cashed
D. State-Wide Market
E. National Market
F. International Market
8. Do you facilitate cross-border money transmission?
If YES is check marked, list the countries you operate in on a separate sheet    
9. If you plan to open a Client-Controlled Bank Account with Meta Payment Systems, what kinds of transactions will you use the account for? Relay the expected number of transactions per month and the anticipated dollar amount per transaction.
No
Dollar
A. Currency Deposits or Withdrawals
B. Check Deposits
C. Currency Exchange
D. Domestic Wire Service
E. International Wire Service
F. Purchase of Travelers Checks, Money Orders, or Stored Value
G. ACH Transfers
List of Locations
(Lista de Locaciones)
Location #
Business Name
Address 1
Address 2
City
State
Zip Code
Country
Contact Name
Primary Phone #
E-Mail Address
Business Type
Agency Agreement Prepaid Access Services
(MSB Licensed Agency)
 
This Agreement is made this ______ day of __________ of the year ________ by and between Order Express, Inc. an Illinois corporation and authorized to do business in the state where the agent operates, having its principal office at 685 W. Ohio Street, Chicago, Illinois 60654 (“COMPANY”) and __________________________________ a ______________ business having an office at __________________________________________________  and 
 Tax Identification Number _________________________ (“AGENT”) who desires to become COMPANY's authorized agent. 
WHEREAS, COMPANY is, among other services, engaged in the business of Prepaid Access Services (Prepaid Access); and
 
WHEREAS, COMPANY is authorized to conduct Prepaid Access Services by means of authorized vendors as “Agents”; and
 
WHEREAS, COMPANY will provide certain prepaid services and systems through which customers may electronically, at locations of Company's authorized agents, submit personal identification information for purposes of verification and certain types of checks and if authorized through the System, cash collection and check truncation to remotely load cash and checks to a specific card and enable the customer to receive a prepaid reloadable debit card (the “Prepaid Card”) issued by the Issuing Bank; while respective funds are deposited in Issuing Bank operation account for the respective Card Program; and
 
WHEREAS, “Issuing Bank Operation Accounts” are bank accounts authorized to collect funds corresponding to all checks and cash loads from designated Agents for each Individual “Program”; and
 
WHEREAS, “Program” means any and all integrated services offered by the contracted parties signing with Agent, governed and operating under the respective agreements, and
 
WHEREAS, COMPANY desires to appoint AGENT for the purpose of assisting COMPANY in performing Prepaid Access Services, and
 
WHEREAS, AGENT willingly accepts such appointment in representation and on behalf of COMPANY.
 
NOW, in consideration of the promises and the mutual covenants herein contained, the parties agree as follows:
 
1.         Appointment
a)         In consideration of the payment of fees set forth in Section 2 hereof, COMPANY hereby appoints AGENT as its agent for Prepaid Access Services and AGENT accepts such appointment.
 
b)         AGENT shall perform Prepaid Access Services at their office located at ____________________________________________________________ (see attached list IF more than 1 location). If there should be a change of location prior written approval from the COMPANY must be obtained.
 
c)         AGENT shall at its own cost and expense be solely responsible for maintaining its own office premises from which to conduct its business. COMPANY shall not be party to the lease. AGENT will perform its duties as AGENT for COMPANY at the location indicated above and at such additional locations as may be mutually agreed upon by the parties.
 
d)         In conducting Prepaid Access Services, AGENT shall abide by the terms and conditions of this Agreement, the provisions of the laws of the State where the AGENT operates and the laws of the United States and by the procedures of COMPANY.
 
e)         It is prohibited for the authorized AGENT from using a sub-delegate, or from otherwise designating or appointing another person to provide Prepaid Access Services on behalf of the COMPANY.
 
2.         Compensation
In consideration of its appointment and the services to be provided by the AGENT for the COMPANY under this Agreement, the COMPANY agrees that the AGENT shall be entitled to receive a commission for the services provided on behalf of the COMPANY. Commissions shall be Fifty Cents ($0.50) for each approved and completed Prepaid Access transaction. COMPANY reserves the right to set off any amounts on deposit, owing to or standing to the credit of AGENT as security for its payment obligations under this Agreement.
 
3.         Agent Obligations
a)         AGENT will perform the following: (i) The electronic capture of customer identification, other customer information and certain types of checks by the equipment located on the premises of AGENT; (ii) the transmission of such information as necessary and required (iii) If authorized through the System, cash collection and check truncation to remotely load specific Prepaid Cards.
 
b)         Cash funds for authorized customers cash loads and reloads shall be placed in Agent's designated Bank Account. Such funds shall be sent in a timely manner from Agent's designated Bank Account to an “Issuing Bank Operation Account” identified by the Issuing Bank within the Program to specifically receive incoming funds from Order Express Agents.
 
c)         AGENT shall keep a record of each transaction for at least five years and shall submit records or copies thereof to COMPANY from time to time upon COMPANY's request.
 
d)         In the event AGENT fails to act in accordance with this Agreement, COMPANY in accordance with the foregoing may do any or all of the following: (i) demand that AGENT immediately return all checks held by AGENT for Prepaid Access Services to COMPANY; (ii) immediately terminate this Agreement; (iii) exercise any legal and/or equitable remedies available for which it shall be entitled to reimbursement of reasonable attorney's fees and expenses; (iv) satisfy any amount owed from any funds which may be due and owing from AGENT to COMPANY.
 
4.         Company Obligations
In addition to COMPANY providing AGENT with commissions as required by Section 2 the COMPANY shall:
a)         Endeavor to effect Prepaid Access Services; and
b)         Handle all inquiries and complaints, if any, of customers and all communication and investigations concerning Prepaid Access Services.
 
Date
OEI
Agent Initials 
5.     Bank Secrecy Act Compliance Reports and Records of Confidential Information
a)   AGENT shall be responsible for the following, as provided in the AGENT's Anti-Money Laundering Procedures Manual and COMPANY's Compliance Program: (i) Complying with all aspects of the Bank Secrecy Act and all Federal and State Ant-Money Laundering laws and regulations, including and record keeping; (ii) Referring suspicious transactions to COMPANY's Compliance Officer and for reporting to the U.S. Government activity that appears to represent INTENT to evade Bank Secrecy ACT Reporting or record keeping requirements, possible money laundering or other criminal or unusual activity that has no reasonable explanation and sending a copy of each report to COMPANY; (iii) Refusing to complete any transaction that is reported as suspicious; and (iv) Training its employees at least annually on Bank Secrecy Act and Anti-Money Laundering issues. 
 
b)   The AGENT shall keep proper books and records at its own expense containing full information relating to Prepaid Access Services, including and all other books and records as the U.S. Department of the Treasury, Commissioner of Banks or other authority shall require. Any records so required shall be maintained for at least five years or the time specified by the applicable law or regulations if longer. Further, there shall be a central bookkeeping system maintained by the COMPANY reflecting AGENT's business transactions related to Prepaid Access Services.
 
c)    COMPANY shall have access to AGENT's records at any time to determine compliance with the terms of the Agreement, with the Banking Laws and Regulations concerning Transmission of Money of the State of _________, with the Bank Secrecy Act and with the Money Laundering Statutes. 
COMPANY shall be responsible for any and all expenses incurred in the event of a banking examination or inspection by the Superintendent of Banks of the Internal Revenue Service or any other government agency having jurisdiction over the AGENT or COMPANY.
 
d)    AGENT acknowledges that the State's Banking Department may reserve the right to inspect on demand the AGENT's books and records, at any time, with or without prior notice. AGENT shall fully cooperate with the Banking Department and make available for inspection by Banking Department employees such Confidential Information as may be required to properly complete an audit or examination. 
 
6.     Confidentiality
Except as provided for in Section 5, subparagraph (c), allowing for the inspection of AGENT's books and records by certain state and government agencies, AGENT shall never, under any circumstances disclose to any other person without COMPANY's prior written consent: (i) The volume of Money Transmission conducted by AGENT under the Agreement or AGENT's revenues, earnings, or commissions hereunder, (ii) All information received from customers of COMPANY's Prepaid Access Services, (iii) The Agents Anti-Money Laundering Procedures Manual, and (iv) All other confidential or proprietary information of the COMPANY.
 
7.     Selection of Venue
The parties agree that, all controversies arising from or relating to this agreement or the performance of breach thereof shall be finally resolved through arbitration in the State and Federal Courts of Cook County, Illinois.
 
8.     Warranties
a)Each party warrants that it is a business or a corporation duly organized, validly existing and in good standing under the laws of the State of incorporation. Each party further warrants that it has the power and authority to enter into this Agreement.
 
b)COMPANY and AGENT each warrant that they are not in default under any judgment, order or decree of any court of competent jurisdiction, of any department or board of competent authority.
 
9.    Term
Subject to the terms and conditions set forth herein, COMPANY hereby appoints AGENT as its agent for Prepaid Access Services for a period of one year unless terminated in accordance with the provisions of this Agreement which period shall commence as of the date of the Agreement. The appointment of AGENT may be renewed automatically for additional one year period upon the same terms and conditions set forth herein, unless either party provides written notice of its intent to terminate no later than 60 days prior to the anniversary date of this agreement.
 
10.   Termination
a)    AGENT may terminate this Agreement at will and without cause by giving COMPANY 60 day's prior written notice.
 
b)    In addition to any other Rights COMPANY has to terminate this Agreement, COMPANY may terminate this Agreement at will and without cause by giving 30 day's prior written notice to AGENT.
 
c)   Furthermore, COMPANY may immediately terminate the Agreement for cause upon giving prior notice to AGENT which notice shall thereafter be confirmed in writing sent by fax followed by notification by mail to AGENT at its place of business as set forth herein above, if (i) This Agreement or AGENT is required by applicable law to be approved by a regulatory authority, and such approval is not obtained; or (ii) COMPANY determines, as a result of an exercise of its reasonable business judgment that there has been an adverse change in the financial condition of AGENT; or (iii) AGENT fails to comply with any of the provisions of this Agreement including but not limited to AGENT's obligations under Sections 1, 3, 4, 5, 6, 7 and 15; or (iv) AGENT shall become insolvent or shall enter bankruptcy or receivership proceedings, or shall make a general assignment for the benefit of creditors; or (v) There is a seizure or sale of a material asset or substantially all the assets of AGENT; or (vi) AGENT violates or COMPANY in its sole discretion has reason to believe that AGENT has violated the law, statute, rule or regulation of Federal or State regulatory authorities or the COMPANY's rules and regulations; or (vii) there is a change in ownership or control of AGENT. Termination shall be effective upon receipt of the notification described in this subparagraph (c) by AGENT or its representative. Upon termination, COMPANY will notify the State Banking Department of the termination and AGENT shall immediately cease all Money Transmission business and provide COMPANY with an accounting of all transactions up to and including the date of termination. AGENT shall immediately remove all COMPANY's signs and logos, and return all written material and receipts to COMPANY.
 
d)    In the event that either party's authority to conduct business is revoked by the Banking Department or any other authority, then this Agreement shall be null and void and of no effect upon the written notification to the other party.
 
Date
OEI
Agent Initials 
11.  Entire Agreement; Modifications and Waivers
This Agreement constitutes the entire understanding of the parties with respect to the subject matter hereof and supersedes any and all agreements, understanding or representations, whether written or oral, relating to the subject matter hereof. No trade custom or course of dealing inconsistent with the terms hereof shall be binding upon the parties in the interpretation of the Agreement, and no modification or waiver hereof shall be valid unless in writing and signed by the parties.
 
12.   Miscellaneous
a)   This Agreement will take effect only upon being properly executed by COMPANY and AGENT, and copies having been delivered to both parties.
 
b)   AGENT herewith irrevocably waives any and all rights it may have to be a trial by jury in any judicial proceeding involving any claim relating to this Agreement. AGENT herewith waives personal service of process and consents that service of process upon it may be made by certified or registered mail, return receipt requested, at the address provided hereinabove for AGENT. ANY notice requires or permitted to be given hereunder to COMPANY shall be in writing and shall be delivered in person or mailed by registered mail at the address provide hereinabove.
 
c)    Except as provided for hereinabove, no modification, renewal, extension or waiver of any of the provisions of this Agreement shall be binding upon either party unless made in writing and signed by the parties.
 
d)    No waiver or breach of the Agreement shall be deemed a waiver of any other or subsequent breach.
 
e)   If any term of this Agreement is held by a court of competent jurisdiction to be invalid or unenforceable, then this Agreement, including all of the remaining terms will remain in full force and effect as if such invalid or unenforceable term had never been included.
 
f)    To the fullest extent permissible by law, the parties agree that this Agreement shall be construed pursuant to the laws of the State of Illinois except for in the case where the state law where the agent operates requires local jurisdiction, then the agreement shall be construed in accordance with the laws of the laws of the state where the agent operates as agent for COMPANY.  
 
 
 
IN WITNESS WHEREOF, this Agreement has been executed as of the day and year first above written.
 
 
 BUSINESS NAME
ORDER EXPRESS, INC.
BY: JORGE A. MIRANDA
APPLICANT'S NAME
APPLICANT'S SIGNATURE
APPLICANT'S TITLE
DATE
Date
OEI
Agent Initials 
This Agent _____________________________________ has designated ___________________________ as the Anti-Money Laundering Compliance Officer. The Compliance Officer, as well as senior management, are responsible for the following:
 
·         Ensuring the Agent's compliance with all state and federal Anti-Money Laundering (“Anti-Money Laundering”  - AML) laws and regulations.
·         Ensuring that Agent and Agent's employees are trained in AML compliance requirements before conducting money services business activities.
·         Ensuring that regular AML training is conducted in an effective manner for all appropriate employees.
·         Ensuring that all training is documented, including the date of training, the name of the trainer/trainee and topics discussed.
·         The overall coordination of AML and terrorist financing prevention program.
·         The monitoring of the day-to-day compliance in conjunction with related laws and regulations.
·         Ensuring accurate recordkeeping and reporting as mandated by the BSA.
·         Reviewing and updating the AML Compliance Program as necessary due to changes in laws and regulations and ensuring that all necessary employees have been advised of such changes.
·         Ensuring that the AML Compliance Program is subjected to periodic independent review.
·         Cooperating with law enforcement and Order Express, Inc. AML investigations.
 
OEI  - Minimum Requirement for Agency Records
 
Customer Notice
·         All Order Express customers will be notified that their identity will be verified prior to paying certain transaction amounts. Order Express has provided to its branches and Agents this notice and this notice is required to be posted in each location. The notice will read as follows:
·         “Federal Law requires that customers for certain transactions be identified by name, address, government-issued identification and other relevant information. Therefore a customer may be asked to provide information and identification to comply with the Law.”
·         Penalties apply for Money Laundering Terrorist Financing and Violations, based on the BSA.
 
MSB Registration
In compliance with the 31 CFR 1022.380, each entity or individual engaging in MSB activities must register with the Department of the Treasury. The “FinCEN Form 107” must be used by a MSB, such as Order Express for proper registration. However not all MSBs are required to register. If a MSB is an Agent of another MSB which is properly registered, the Agent is not required to register for the transmission of money. Check cashing businesses are considered MSBs and as such are required to register with the Department of the Treasury because of their check cashing activity, even though most such businesses are also Agents of a properly registered MSB.
 
 
AS AN ORDER EXPRESS AUTHORIZED AGENT:
 
As an OEI Authorized Agent, you must comply fully with all laws and regulations relevant to AML, the prevention of terrorist financing and economic sanctions (including the Bank Secrecy Act, the USA PATRIOT Act, and the Office of Foreign Assets Control). You as the Agent are responsible for your employees and their compliance with all state and federal laws and regulations. A copy of the OEI AML Compliance Program must be kept at each location conducting money services business (MSB), in a place that is accessible to all employees acting on behalf of the agent. Every employee who conducts or is involved in MSB operations is required to read, understand and comply with the OEI AML Compliance Program.
 
 
Any Agent or agent's employee that violates these policies and procedures, either intentionally or unintentionally may be subject to disciplinary action, including but not limited to, termination of the agency Agreement.
 
 
Compliance Officer's Signature
Date
Date
OEI
Agent Initials 
This Agreement is made this ______ day of __________ of the year ________ by and between Order Express, Inc. an Illinois corporation and authorized to do business in the state where the agent operates, having its principal office at 685 W. Ohio Street, Chicago, Illinois 60654 (“COMPANY”) and __________________________________ a ______________ business having an office at __________________________________________________  and 
Tax Identification Number _________________________ (“AGENT”) who desires to become LICENSEE's authorized agent, and as Guarantor.
 
WHEREAS, LICENSEE is engaged in the business of receiving money and/or negotiable instruments and transmitting the same pursuant to specific customers' instructions (“MONEY TRANSMISSION”);
 
WHEREAS, LICENSEE is licensed as a Money Transmitter by the Department of Banking and/or Department of Financial Institutions;
 
WHEREAS, money transmitters are permitted to conduct business through such agents, authorized delegates or authorized sellers as they may from time to time appoint;
 
WHEREAS, in accordance with the terms and conditions of the Agreement, LICENSEE, desires to appoint AGENT as its AGENT and AGENT desires to become LICENSEE'S agent;
 
NOW, THEREFORE, in consideration of the representations and covenants hereinafter contained, the parties agree as follows:
 
1.         Appointment
a)         In consideration of the payment of fees set forth in Section 2 hereof, LICENSEE hereby appoints AGENT as its agent for transmission of Money and AGENT accepts such appointment.
 
b)         AGENT shall perform services of transmission money at their office located at ______________________________________________________ (see attached list IF more than 1 location). If there should be a change of location prior written approval from the LICENSEE must be obtained.
 
c)         AGENT shall at its own cost and expense be solely responsible for maintaining its own office premises from which to conduct its business. LICENSEE shall not be party to the lease. AGENT will perform its duties as AGENT for LICENSEE at the location indicated above and at such additional locations as may be mutually agreed upon by the parties.
 
d)         In conducting his business, AGENT shall abide by the terms and conditions of this Agreement, the provisions of the laws of the State where the AGENT operates and the laws of the United States and by the procedures of LICENSEE.
 
2.         Compensation
In consideration of its appointment and the services to be provided by the AGENT for the LICENSEE under this Agreement, the LICENSEE agrees that the AGENT shall be entitled to retain from the monies received by it a on behalf of the LICENSEE, a commission as set forth. Commissions shall be based upon the face value of all sums received by the AGENT from its customers from transmission. Face Value as used herein shall mean by the U.S. dollar equivalent value of the amount of money actually received by the AGENT on behalf of the LICENSEE. LICENSEE reserves the right to set off any amounts on deposit, owing to or standing to the credit of AGENT as security for its payment obligations under this Agreement.
 
3.         Remittance of Funds and Fees to LICENSEE
a)         AGENT shall accept and hold all monies collected for Transmission of Money as defined herein in trust for LICENSEE. AGENT SHALL ACCEPT ONLY CASH FOR TRANSMISSION. Any other form of payment shall be at AGENT'S SOLE RISK. Orders of ten thousand dollars ($10,000.00) and over may be made only by wire transfer from the sender's bank to LICENSEE'S account.
 
b)         AGENT shall place all transmittal orders by fax or computer in a concise and orderly manner to LICENSEE, reflecting the details of the transaction and payment to be effected by LICENSEE. AGENT will not process any order if it does not contain any of the required information. The required information shall be transmitted to LICENSEE by 5:30 p.m. of the business day in which the Money was collected. Orders not transmitted by the appointed time will only be processed the next business day.
 
c)         As determined by Order Express and on the day following receipt of funds for transmission, AGENT shall pay to LICENSEE the total U.S. dollar amount of the Face Value of all remittances accepted the previous day, plus the commission due to LICENSEE as provided in the Fee Addendum. AGENT shall make said payment to LICENSEE by depositing the total proceeds collected for transmission the previous business day, in cash or by federal funds wire transfer in the back account designated by LICENSEE. Funds transferred by wire to LICENSEE'S account must be available as good funds in LICENSEE'S account on the day of transfer, to be deemed payment.
 
d)         AGENT shall keep a record of each transaction for at least five years and shall submit records or copies thereof to LICENSEE from time to time upon LICENSEE's request.
 
e)         LICENSEE has developed and perfected computer software to prepare transaction invoices and daily and monthly reports. Although, LICENSEE is equipped to accept and process transactions via Fax, it is expected that AGENT shall obtain equipment compatible with LICENSEE'S system to transmit and communicate with LICENSEE.
 
f)         In the event AGENT fails to pay LICENSEE in accordance with the foregoing, LICENSEE at its sole and exclusive option may do any of all of the following: (i) demand immediate wire transfer of all funds held by AGENT for transmission through LICENSEE; (ii) immediately terminate this Agreement, (iii) exercise any legal and/or equitable remedies available for which it shall be entitled to reimbursement of reasonable attorney's fees and expenses, (iv) satisfy the amount owed from any funds which may be due and owing to AGENT from LICENSEE, or (v) assess a late charge on the amount of the payment due but not paid for each day AGENT fails to make such payment equal to the greater of $25.00 or interest on the amount of such payment at the rate of two percentage points (2%) above the Prime Rate in effect at that time.
 
g)         LICENSEE shall have the right to offset or deduct the late charges and/or return charges provided for above, from or against any funds which may be due and owing to AGENT, or bill AGENT for such late and/or return charges.
 
4.         Safekeeping and Liability for Loss
Under no circumstances shall AGENT ever transmit funds received from customers, for which AGENT has issued a receipt from LICENSEE to the customer for the transaction, by or through any means other than LICENSEE.
 
Agency Agreement for “Power My Wallet Services”
(MSB Licensed Agency)
5.         Bank Secrecy Act Compliance Reports and Records of Confidential Information
a)         AGENT shall be responsible for the following, as provided in the Agents Anti-Money Laundering Procedures Manual and LICENSEE'S Compliance Program: (i) Complying with all aspects of the Bank Secrecy Act and all Federal and State anti-money laundering laws and regulations, including reporting and record keeping; (ii) Referring suspicious transactions to LICENSEE'S Compliance Officer and for reporting to the U.S. Government activity that appears to represent INTENT TO EVADE Bank Secrecy Act reporting or record keeping requirements, possible money laundering or other criminal or unusual activity that has no reasonable explanation and sending a copy of each report to LICENSEE; (iii) Refusing to complete any transaction that is reported as suspicious; and (iv) Training its employees at least annually on Bank Secrecy Act and anti-money laundering issues. 
b)         The AGENT shall keep proper books and records at its own expense containing full information relating to its transmission of money, including monies received and remittances sold, the names or remitters, the names of recipients and the terms of each transmission, and all other books and records as the U.S. Department of the Treasury, Commissioner of Banks or other authority shall require. Any records so required shall be maintained for at least five years or the time specified by the applicable law or regulations if longer. Further, there shall be a central bookkeeping system maintained by the LICENSEE reflecting AGENT'S business transactions related to the Money Transmissions.
c)         LICENSEE shall have access to AGENT'S records at any time to determine compliance with the terms of this Agreement, with the Banking Laws and Regulations concerning Transmission of Money of the State of __________, with the Bank Secrecy Act and with the Money Laundering Statutes. LICENSEE shall be responsible for any and all expenses incurred in the event of a banking examination or inspection by the Superintendent of Banks or the Internal Revenue Service or any other government agency having jurisdiction over the AGENT or LICENSEE.
d)         AGENT acknowledges that the State's Banking Department reserves the right to inspect on demand the AGENT'S books and records, at any time, with or without prior notice. AGENT shall fully cooperate with the Banking Department and make available for inspection by Banking Department employees such Confidential Information as may be required to properly complete the audit or examination. AGENT also shall fully cooperate with the Internal Revenue Service Examination Division in connection with any Tile 31, Bank Secrecy Act compliance examination. AGENT shall immediately notify LICENSEE any request by a Banking Department to examine its books land records.
 
6.         Confidentiality
Except as provided for in Section 5, subparagraph (c), allowing for the inspection of AGENT's books and records by certain state and government agencies, AGENT shall never, under any circumstances disclose to any other person without LICENSEE'S prior written consent: (i) The volume of Money Transmission conducted by AGENT under this Agreement or AGENT'S revenues, earning, or commissions hereunder, (ii) The Agents Anti-Money Laundering Procedures Manual, and (iv) All other confidential or proprietary information of LICENSEE.
 
7.         Receipts, Invoices, Signs and Advertising
All invoices, receipts confirmation, and other such printed matter used at AGENT'S office in connection with those transactions in which AGENT is acting as LICENSEE'S AGENT shall state: “Authorized agent for “Order Express, Inc.” LICENSED AS A MONEY TRANSMITTER BY THE DEPARTMENT OF BANKING OF THE STATE WHERE THE AGENT OPERATES AS AGENT FOR LICENSEE.”
 
8.         Responsibilities of LICENSEE
In addition to LICENSEE providing AGENT with commissions as required by Section 2 and set forth in the Fee Addendum, the LICENSEE shall:
a)         Endeavor to effect payment of all remittances to the respective beneficiaries.
b)         Handle all inquiries and complaints, if any, of customers and all communication and investigations concerning the foreign paying entity.
 
9.         Section of Venue
The parties agree that, all controversies arising from or relating to this agreement or the performance of breach thereof shall be finally resolved through arbitration in the State and Federal Courts of Cook County, Illinois.
 
10.         Guarantees of Performance (Personal Indemnity and Guaranty)
a)         The AGENT hereby guarantees to LICENSEE the prompt payment when and if due of every claim of LICENSEE which may hereafter arise under the terms of this Agency Agreement between LICENSEE and AGENT. AGENT guarantees that any and all costs, fees and expenses including reasonable attorneys' fees resulting from: (i) AGENT'S failure to effect any pay remittances sent to AGENT by LICENSEE; (ii) AGENT'S failure to pay any sum due from AGENT to LICENSEE under this Agency Agreement; or (iii) AGENT'S failure to perform any of the terms or conditions of this Agency Agreement.
b)         To secure AGENT'S performance under the term of this Agreement, AGENT'S owner(s) or officer(s) herewith personally guarantee AGENT'S obligations under the terms of this Agreement as follows:
 
11.         Personal Indemnity and Guaranty
The undersigned guarantees to LICENSEE the performance of this Agreement thereto by AGENT, including payment of all sums due and owing and any attorneys' fees and costs associated with enforcement of the terms thereof. LICENSEE shall not be required to first proceed against AGENT or enforce any other remedy before proceeding against the undersigned, shall bind the heirs, administrators, representatives and assigns and may be enforced by or for the benefit of any successor of LICENSEE. The terms of this guaranty shall be for the duration of this Agency Agreement and any addendum thereto and shall guarantee all obligations which may arise or accrue during the term thereof though enforcement shall be sought subsequent to any termination. LICENSEE, in its discretion, may require such additional guarantees of third parties as it may deem necessary.
 
12.         Warranties
a)         Each party warrants that it is a business or a corporation duly organized, validly existing and in good standing under the laws of the State of Incorporation. Each party further warrant that is has the power and authority to enter into this Agreement.
b)         LICENSEE and AGENT each warrant that it is not in default under any judgment or under any order, decree of any court or competent jurisdiction or any department or board or competent authority.
 
13.         Term
Subject to the terms and conditions set forth herein, LICENSEE hereby appoints AGENT as its AGENT for Money Transmission for a period of one year unless terminated in accordance with the provisions of this Agreement which period shall commence as of the date of this Agreement. The appointment of AGENT may be renewed automatically for additional one year periods upon such terms and conditions as the parties hereto may mutually agree.
 
14.         Termination
a)         AGENT may terminate this Agreement at will and without cause by giving LICENSEE 60 days prior written notice.
b)         In addition to any other rights LICENSEE has to terminate this Agreement, LICENSEE may terminate this Agreement at will and without cause by giving 30 days prior written notice to AGENT.
c)         Furthermore, LICENSEE may immediately terminate the Agreement for cause upon giving prior notice to AGENT which notice shall thereafter be confirmed in writing sent by fax followed by notification by mail to AGENT at its place of business as set forth herein above, if (i) This Agreement or AGENT is required by applicable law to be approved by regulatory authority, and such approval is not obtained; or (ii) LICENSEE determines, as a result of an exercise of tis reasonable business judgment that there has been an adverse change in the financial condition of AGENT; or (iii) AGENT fails to comply with any of the provisions of this Agreement including but not limited to AGENT'S obligations under Sections 1, 3, 4, 5, 6, 7 and 15; or (iv) AGENT shall become insolvent or shall enter bankruptcy or receivership proceedings, or shall make a general assignment for the benefit or creditors; or (v) There is a seizure or sale of a material asset or substantially all of the assets of AGENT; or (vi) AGENT violates or LICENSEE in its sole discretion has reason to believe that AGENT has violated any law, statute, rule or regulation of Federal or State regulatory authorities or the LICENSEE's rules and regulations; or (vii) there is a change in ownership or control of AGENT. Termination shall be effective upon receipt of the notification described in this subparagraph (c) by AGENT or its representative. Upon termination, LICENSEE will notify the State Banking Department of the termination and AGENT shall immediately cease all Money Transmission business and provide LICENSEE with an accounting of all transaction up to and including the date of termination. AGENT shall immediately remove all LICENSEE'S signs and logos, and return all written material and receipts to LICENSEE.
d)         In the event that either party's authority to conduct business is revoked by the Banking Department or any other authority, then this Agreement shall be null and void and of no effect upon the written notification to the other party.
 
15.         Entire Agreement; Modifications and Waivers
This Agreement constitutes the entire understanding of the parties with respect to the subject matter hereof and supersedes any and all Agreements, understanding or representations, whether written or oral relating to the subject matter hereof. No trade custom or course of dealing inconsistent with the terms hereof shall be binding upon the parties in the interpretation of the Agreement, and no modification or waiver hereof shall be valid unless in writing and signed by the parties.
 
16.         Miscellaneous
a)    This Agreement will take effect only upon being properly executed by LICENSEE and AGENT, and copies having been delivered to both parties.
b)   AGENT herewith irrevocably waives any and all rights it may have to a trial by jury in any judicial proceeding involving any claim relating to this Agreement. AGENT herewith waives personal service of process and consents that service of process upon it may be made by certified or registered mail, return receipt requested, at the address provided hereinabove for AGENT. Any notices required or permitted to be given hereunder to LICENSEE shall be in writing and shall be delivered in person or mailed by registered mail at the address provided hereinabove.
c)         Except as provided for hereinabove, no modification, renewal, extension or waiver of any of the provisions of this Agreement shall be binding upon either party unless made in writing and signed by the parties.
d)         No waiver or breach of this Agreement shall be deemed a waiver of any other or subsequent breach.
e)         If any term of this Agreement is held by a court of competent jurisdiction to be invalid or unenforceable, then this Agreement, including all of the remaining terms will remain in full force and effect as if such invalid or unenforceable term had never been included.
f)         To the fullest extent permissible by law, the parties agree that this Agreement shall be construed pursuant to the laws of the State of Illinois or in the case the state law where the agent operates requires location jurisdiction, the in that case the agreement shall be construed in accordance to the laws of the state where the agent operates as agent for LICENSEE.
 
         IN WITNESS WHEREOF, this Agreement has been executed as of the day and year first above written.
 
ORDER EXPRESS, INC., LICENSEE
Signature
Agent
Print Name
Title
BY: FERNANDO MIRANDA VICE-PRESIDENT
PERSONAL INDEMNITY AND GUARANTEE
The undersigned, guarantees to LICENSEE the performance of this Agreement thereto by AGENT, including payment of all sums due and owing and any attorneys' fees and costs associated with enforcement of the terms thereof.
         
 
LICENSEE shall not be required to first proceed against AGENT or enforce any other remedy before proceeding against the undersigned.
 
 
This is a continuing guaranty and shall not be discharged or affected by the death of the undersigned, shall bind the heirs, administrators, representatives and assigns and may be enforced by or for the benefit of any successor of LICENSEE. 
 
 
The terms of this guaranty shall be for the duration of the LICENSEE Agency Agreement and any addendum thereto and shall guarantee all obligations which may arise or accrue during the term thereof though enforcement shall be sought subsequent to any termination. 
 
Guarantor's Signature
Guarantor's Name
Social Security Number
Date
STATE OF 
COUNTY OF
I, __________________________, am the Agency Owner of ______________________________, a business/partnership/company operating/registered and in good standing in _________________________ County, State of ________________________. I make this affidavit freely with the understanding that Order Express, Inc., has explained to me following requirements necessary to comply with BANK SECRECY ACT and the PATRIOT ACT in order to be a Money Transmitter Agent for Order Express, Inc.:
a)         I shall designate a compliance officer for this agency
b)         I shall adopts a set of written anti-money laundering policies and procedures
c)         I shall select a specialized trainer for this agency staff, and
D)   I shall select an independent auditor for the Agency's AML compliance program
That this instrument is made to induce, and in consideration of, the said Agent's consummation of the Agency Agreement.
 
DATED this the ________ day of ______________, __________.
 
AFFIDAVIT
Signature of Affiant
Agency Agreement  - Remote Loading Services 
Entered into as of ___________ between GiroCheck Financial, Inc. a Florida Corporation (“GiroCheck”), and ______________________________ (“Agent”).
WHEREAS, GiroCheck has been engaged by Order Express, Inc., a company licensed to engage in the wire transfer and payment instrument selling business (the “Company”) pursuant to a Remote Loading Program Services and support Agreement (the “Services Agreement”) to provide certain services and systems (the “Program”), through which customers may electronically, at locations of Company's authorized agents, submit customers identification, other information and process certain types of checks and, if authorized by the System (as defined below), remotely load cash and the processed checks into a reloadable Prepaid Card (the “Prepaid Card”) issued by the “Issuing Bank” (as defined below). 
 
WHEREAS, the following services are provided by GiroCheck in connection with the Program (collectively, the “GiroCheck Services”): (i) the electronic capture of customer identification, other information and certain types of checks by the equipment located on the premises of authorized Agent; (ii) the transmission of such information to the entity that manages the Prepaid Card Program and corresponding Prepaid Card Accounts of the customers (the “Card Program Manager”) on behalf of a bank that issues loads and reloads the Prepaid Cards (the “Issuing Bank”); (iii) additional services as agreed between GiroCheck and the Card Program Manager, or the Issuing Bank, for the enrollment process and/or registration by the Issuing Bank's customers, and (iv) check guarantee and check processing services.
 
WHEREAS, the Agent has been appointed by the Company to act as its authorized Agent to provide the Program at its retail locations.
 
WHEREAS, GiroCheck also desires to appoint Agent for the purpose of assisting GiroCheck in performing certain services to support the GiroCheck Services, including verifying customer and check information, assisting with the operation of the equipment and system used to electronically Capture customer's identification, other information and certain types of checks, and to provide customers with Prepaid Cards to be activated, loaded and reloaded through the “System” in conformity with this Agreement (collectively, the “GiroCheck Services”)
 
WHEREAS, Agent willingly accepts such appointment, in representation and on behalf of GiroCheck. Agent acknowledges that, an authorized agent of Order Express in the Subject States, it may be engaged in the provision of money transmission services in connection with the Card Program and as result agrees to be bound by the terms. The Parties acknowledge and agree that Order Express may, from time to time, unilaterally amend hereto in the manner and to the extent that Order Express may, in its reasonable discretion, deem necessary to comply with applicable law, at which time Order Express shall communicate to Agent the content of any such amendment (by e-mail or otherwise). 
 
NOW, in consideration of the promises and the mutual covenants herein contained, the parties agree as follows: 
 
1. Appointment Term: Subject to the terms and conditions of this Agreement, GiroCheck appoints Agent as its agent and Agent accepts this limited appointment for an indefinite term and until the Agreement is terminated as set forth herein (“Term”). The Term shall begin only after GiroCheck approves Agent as an authorized Agent.
 
2.         Customers Fees and Compensation for Agents:
a.  Customers Fees: As indicated on Exhibit A, customers will be charged: (i) by GiroCheck, “Check Guarantee Fees”, over authorized transactions, and (ii) by Card Issuing Bank, and/or Card Issuing Bank Card Program Manager, loading fees for each transaction.
b.  Compensation for Agents: For the assistance, duties and responsibilities described, Agent will receive as compensation the amounts indicated on Exhibit A.
 
3.         Responsibilities and Duties to be performed by Agent on behalf of Company with Respect to the Remote Loading Services: 
a.   Agent shall comply with all rules and guidelines agreed and established by GiroCheck. 
b.   Agent agrees to execute an agreement with the Card Program Manager that has contracted with GiroCheck for participation in the Program.
c.   Agent agrees to execute the Paycheck Accept Warranty Agreement with Certegy Check Services, Inc. (“Certegy”) attached on Exhibit B.
d.  Agent will designate in its application to GiroCheck and Company, a specific bank account to (i) receive the compensation referenced in Section 2 (ii)      place cash funds received for customers' cash card loads and reloads, and (iii) if any, ACH debit the equipment fees.
e.  Agent shall also comply with the rules and guidelines established by the Card Program Manager and/or the Issuing Bank participating in the Program, Certegy and Company, as communicated to the Agent from time to time.
f.   Agent shall provide assistance with the operation of the System as follows:
1.  Agent shall be responsible for the face to face verification of the identity and address of the customer by means of examining an appropriate form of identification such as a valid United States Driver's License, United States Government/State Issued I.D., or a United States Military I.D., or Canada I.D.
2.   Agent shall run the appropriate form of identification through the System.
3.   Agent shall require the customer to type his/her Social Security Number or TIN Number into the System.
4.   Agent shall require the customer type the phone into the System.
5.   Agent shall require customers to submit through the System, “customers written authorization form for ACH Debit Entries” if applicable.
6.   Agent shall receive from customer and for processing only certain types of checks as designated by GiroCheck.
7.   Agent shall be responsible for the verification of the appropriate endorsement of the check by the customer.
8.   Agent shall input the amount of the check into the System.
9.   Cash funds for authorized customers' cash to card load and reloads shall be placed in Agent's designated Bank Account (ACH Authorization). Such funds will be debited by Card Program Manager on a daily basis and shall be sent by Agent in a timely manner from Agent's designated Bank Account to Company's designated account at the Issuing Bank.
        10. Through the System, Agent shall activate and load a prepaid card.
        11. Through the System, Agent shall provide with the ability to obtain the available balance information to the prepaid cardholder.
        12. Through the System, Agent can collect payments for services and products sold at the location through the debit of funds from the Program's Prepaid  
              Cards and the respective ACH credit of those funds to the Agent's Bank Account; for Cards activated at that specific Agent Location and upon 
              authorization by Prepaid Cardholders.
        13. Through the System, Agent shall provide other services as requested, implemented and agreed to between Agent, GiroCheck and/or Order Express 
              while implemented by GiroCheck at additional cost, if applicable.
g.  Agent shall be responsible for the appropriate processing of the received checks through the System.
h.  Agent shall have at all times current operating business licenses.
i.  Agent shall display at Agent's location(s) at the point of sale clearly visible to all customers: (i) Company's “Authorized Agent” Certificate, a poster detailing: (a) a list of the types of checks that may be processed, (b) a list of the valid forms of identification that are acceptable, (c) the remote loading and card fees, (d) In-Store signage provided 
j.   On behalf of Company or Issuing Bank, Agent shall deliver to the customer a receipt generated by the System for each transaction.
k.  Agent shall provide proper space for the necessary equipment to perform the Services.
l.   GiroCheck shall provide all marketing and advertising materials, including, but no limited to, in-store signage. 
 
GiroCheck Initials
Agent Initials 
m. Training: Upon agreed rules between GiroCheck and Company, and between GiroCheck and the Card Issuing Bank, and/or Card Issuing Bank's card program manager, Agent and its employees agree to undergo all training provided by GiroCheck (in manuals or remotely) or its third parties, in particular training in Bank Secrecy Act (“BSA”), Anti-Money Laundering laws and risk management, in order to properly execute their duties and obligations hereunder.
n.   Equipment: Agent shall use the equipment provided to it by GiroCheck to remotely process checks and to load the Prepaid Cards during the Term.
o.   Agent understands and agrees that the System is an exclusive service to be provided to customers, and Agent shall not at any time process checks from itself, on its own behalf, on behalf of its partners, associates, or employees, or on behalf of any other company, licensed or not, through the System.
 
4. Payday or Short Term Lending: Agent will not represent in any manner that Order Express or GiroCheck or the Issuing Bank participates in, endorses or is in any way connected with any payday or short term lending activities of Agent. Furthermore, Agent will not package, connect, promote or market as being packaged or connected, the prepaid cards with any payday or short term lending activities of Agent; provided, however, that Agent may market and promote any payday and short term lending activities of Agent in the same stores and at the same times as it promotes separately the prepaid cards so long as the marketing and promotion of such payday and short term lending activities is clearly separate from its promotion of the prepaid cards. Agent agrees that its training and internal procedures for administering the sale and reload of prepaid cards will not include instructions or authorizations to employees and managers of Agent which are inconsistent with this Section 4.
 
5.  Responsibilities and Duties to be performed by Company and/or GiroCheck:
a.  Technical and Customer Support: GiroCheck's back office personnel and the System shall provide all technical and customer support including, without limitation, any and all support related to GiroCheck's equipment and customers.
b.  Training: GiroCheck shall provide Agent all training manuals regarding the use of the System, risk management, and how to direct customers for
      customer service, as well as remote support.
c.  Compliance Support: Upon agreed rules between GiroCheck and Company, and between GiroCheck, Card Program Manager, Issuing Bank, and/or Certegy, GiroCheck shall provide the Agent with compliance support, which includes: (i) the development and updates of the Agent's “Anti-Money Laundering Program”, (ii) assistance in the implementation and maintaining of the Agent's “Anti-Money Laundering Program” and its updates. Compliance procedures will be integrated with the System.
d.  Reports: Upon agreed rules between GiroCheck and Company, GiroCheck shall provide Agent with all data retention and reporting capabilities for management, regulatory purposes and assist Agent with compliance
 
6.         Equipment: GiroCheck directly or through a third party vendor will make equipment available to Agent in accordance to the terms set forth on Exhibit A.
 
7.         Compliance with Laws and Regulations: All parties shall fully comply with every local, state, and federal law, ordinance, rule, and regulation to which they are subject as a result of their rights and obligations under this Agreement. Agent's compliance responsibilities shall be accomplished with the Company's and/or GiroCheck's support and expertise.
 
8.         Deposit and Transmission of Cardholder Funds: Agent acknowledges and agrees that it will receive Cardholder Funds from customers for the express purpose of delivering such Cardholder Funds to Distributor for further delivery to the Issuing Bank, so that such Cardholder Funds may be deposited to the appropriate Order Express accounts held at the Issuing Bank. Agent shall hold the Cardholder Funds in custody for the benefit of the Issuing Bank. The Cardholder Funds will not be used for any operating or general purpose of Agent or otherwise treated as property of Agent, including by granting any interest or right therein to any third party, and Agent shall not make Cardholder Funds available to its creditors in the event of bankruptcy or otherwise take action inconsistent with the Issuing Bank's ownership thereof. Agent shall be ultimately liable to Order Express for all Cardholder Funds and Order Express portion of Customer Fees attributable to the sale and/or reload of prepaid cards by Agent.
 
9.         Intellectual Property: GiroCheck grants to Agent a non-exclusive, non-transferable limited license to use the GiroCheck Trademarks, solely in connection with the prepaid card program, which uses shall include, without limitation, on advertising and promotional and public relations materials, and any other item reasonable necessary to the establishment, operation or advancement of the prepaid card program. This limited license shall terminate upon termination of this Agreement. Agent acknowledges that the GiroCheck and/or its Affiliates are the owners or licensees of GiroCheck's Trademarks and all goodwill associated therewith, and agrees that it has no right, title or interest in the other Party's Trademarks or the goodwill associated therewith or attaching or arising out of the use of the other GiroCheck's TM hereunder other than the license specifically granted in this Section, and shall do nothing inconsistent with such ownership. For purposes of this Agreement, “GiroCheck Trademarks” means GiroCheck's trademarks and service marks provided to Agent by GiroCheck in connection with the prepaid card program.
 
10.         Confidentiality:Agent recognizes that GiroCheck's business and the System provided by GiroCheck requires a confidential relationship between Agent and GiroCheck and the protection and confidential treatment of trade secrets and confidential information. Agent recognizes that this Agreement is not intended to be nor shall it be construed to mean that GiroCheck has licensed or granted any rights in this process to Agent. Agent agrees that trade secrets and confidential information involved in the System and GiroCheck's business were developed through considerable investment of time, effort, and money, and that their disclosure would be harmful and damaging to GiroCheck's business and the businesses of its third parties. “Confidential Information” may include, but is not limited to, matters of a technical nature such as processes, devices, techniques, data and formulas, marketing methods, business models, business procedures, check processing procedures, check clearing procedures, check 21 procedures and methods, plans and strategies, data processing, data bases, research projects, operations, products, revenues, expenses, profits, sales, key personnel, employees, agents, recipient customers, recipient vendors, correspondents, financial relationships of any kind, customers, suppliers, pricing policies, any information concerning marketing and other business affairs and methods of business which are not readily available to the public. This confidential information includes the names and addresses of GiroCheck's employees and GiroCheck's third parties, agents, lenders, banks, clients, and other information that is unavailable from directories or other public services. All information not generally known to the public which has been developed and complied by GiroCheck or its third parties, their effort and expense is agreed by the parties to be confidential including, but not limited to, specific client needs and requirements and the manner in which they have been met by GiroCheck and the System, including the methods and procedures by which the System provides check services under this Agreement. Agent agrees that any information acquired by Agent regarding GiroCheck's business, processes, and confidential information during the Term of the Agreement regarding GiroCheck's check business and processes are GiroCheck's confidential information and subject to this Section 6. Agent agrees to keep secret and treat confidentially all of GiroCheck's trade secrets and confidential information including the System (whether or not copyrightable or patentable). Agent agrees not to do any of the following, directly or indirectly: use, publish, disclose, or communicate any of GiroCheck's trade secrets or confidential information, and any of the confidential information or trade secrets of the System, to a anyone, except in the faithful performance of Agent's duties for GiroCheck; print, copy, publish, display, reproduce, or allow anyone else to print, copy, publish, display, or reproduce any information in tangible form containing a trade secret or confidential information: aid others in learning of or using or planning the use of any of GiroCheck's trade secrets or confidential information or the System, except in the faithful performance of Agent's duties for GiroCheck; use GiroCheck's trade secrets or confidential information for Agent's own account or benefit; or aid, assist, or plan for other persons to use GiroCheck's trade secrets or confidential information for their own account or benefit. This obligation of confidentiality shall exist during the Term of this Agreement and shall survive termination of this Agreement. This obligation of confidentiality shall not be released in case of the public availability of a part of GiroCheck's trade secrets or confidential information, it being acknowledged that individual elements of GiroCheck's trade secrets or confidential information may, though no fault of GiroCheck, become publicly available, but the availability of individual elements of trade secrets or confidential information does not result in appreciating of the use or value of those elements nor does it make publicly known the integrated package of information and know-how having value to GiroCheck's businesses as useful information. Notwithstanding anything to the contrary herein, Agent will have no obligation to preserve the confidentiality of any information which (i) entirely is or becomes publicly available by any authorized disclosure; or (ii) is required by law to be disclosed; provided, however, that in the event disclosure is required under the provision of any law or court order, the Agent will (i) immediately notify GiroCheck of the obligation to make such disclosure sufficiently in advance of disclosure and (ii) assert the confidentiality of such information.
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b.  Scope of Restriction. It is the intent of the parties hereto that the covenants contained in this Section shall be enforced to the fullest extent permissible under the laws of and public policies of each jurisdiction in which enforcement is sought (Agent hereby acknowledges that said restrictions are seasonably necessary for the protection of the GiroCheck and the System). Accordingly, it is hereby agreed that if any one or more of the provisions of this Section shall be adjudicated to be invalid or unenforceable for any reason whatsoever, said provision shall be (only with respect to the operation thereof in the particular jurisdiction in which such adjudication is made) construed by limiting and reducing it so as to be enforceable to the extent permissible.
c.   Additional Undertakings. The provisions of this Section shall be in addition to, and not in lieu of, any other obligations with respect to the subject matter hereof, whether arising as a matter of contract, by law or otherwise.
d.  Duty to Inform. During the course of Agent's engagement, Agent will inform GiroCheck of all information pertaining to and affecting the conduct of GiroCheck's businesses when and as such information becomes known to Agent. Upon the termination of Agent's engagement for whatever reason, Agent will take all steps reasonably necessary to pass on any and all information to those of GiroCheck's employees as GiroCheck may designate to receive such information.
e.  Remedies. The Agent acknowledges and agrees that any breach of this Section by the Agent will result in immediate and irreparable harm to GiroCheck or its third parties, the amount of which will be extremely difficult to ascertain, and that GiroCheck and its third parties, could not be reasonably or adequately compensated by damages in an action law. For these reasons, GiroCheck shall have the right to obtain such preliminary, temporary or permanent mandatory or restraining injunctions, orders or decrees as may be necessary to protect GiroCheck against or on account of any breach by the Agent of the provisions of this Section without proof of any actual damage caused to GiroCheck.
 
11.         Recoupment and Set Off: GiroCheck shall have the rights of recoupment and set-off to those amounts that are undisputed hereunder. Upon three (3) days written notice to Agent, GiroCheck is authorized by Agent to offset any substantiated outstanding or uncollected amounts owed by Agent under this or  any othe agreement from: (i) any amounts that GiroCheck would otherwise be obligated to deposit to the Agent, and (ii) any other amounts GiroCheck may owe Agent under this Agreement or any other agreement between the parties.
 
12.         Insurance: For so long as this Agreement is in effect, each party shall at all times maintain adequate insurance covergae over their facilities, operations, actions, and omissions of its officers and directors, actions and liabilities to the other party, in usually agreed-upon amounts (but in all cases providing at least such coverage in such amounts as are customarily maintained by similar businesses), as revised from time to time based on the identification of changed circumstances. Proof of insurance in the agreed-upon amounts may be requested from the other party at any time.
 
13.         Costs and Compensation: Except as set forth in this Agreement, Agent shall bear any and all costs pertaining to Agent's activities associated with this Agreement, including any state or federal registration fee. Agent is not an employee of GiroCheck. Agent shall receive no direct compensation for Agent's activities under this Agreement.
 
14.         Modifications in Agreement with Company, Card Program Manager and/or Issuing Bank participants in the Program: Agent acknowledges that any changes that the Company, the Card Program Manager, the Issuing Bank, or the Correspondent Bank may from time to time unilaterally require in its agreements with GiroCheck will be incorporated into this Agreement. Written notice of any such changes will be provided to Agent by GiroCheck in a timely manner, with such changes taking effect with such notice.
 
15.         Discontinuance in Issuing Bank participants in the Program:  Agent acknowledges that GiroCheck is not responsible for any discontinuance of the Remote Loading Services by Company and the Issuing Bank/Card Program Manager, which will be sufficient cause by GiroCheck to terminate this agreement.
 
16.         Reviews: GiroCheck has the right to perform procedural, operational or other reviews of the Agent's business to verify compliance with the requirements of this Agreement or to perform any reviews or audits required by any regulatory authority having jurisdiction over the party requesting such a review, or as may be required by applicable Rules. To do this review, GiroCheck shall provide reasonable prior notice thereof to the Agent and any such review shall be conducted so as not to unreasonably interfere with the business or operations of the Agent. Agent shall cooperate in all reasonable respects with any such review or audit. The Agent should be informed of the results of any such review or audit and the parties shall then determine how implementation of any necessary procedural, operational or other changes will occur to assure compliance with the terms of this Agreement, the rules, or the requirements of any regulatory authority having jurisdiction over the parties.
 
17.         Locations: Agent will perform its duties for GiroCheck at the locations set forth on the application's “List of Locations” or at such other locations as Agent and GiroCheck may mutually agree from time to time established by Agent only as previously authorized by GiroCheck.
 
18.         Independent Contractor: Agent shall act as an independent contractor in the performance of its duties under this Agreement. Agent shall perform its duties strictly in accordance with the provisions of this Agreement. (i) This Agreement shall not be construed to provide that a Contractor in any manner controls the operations of the other Contractor or the manner in which the other Contractor complies with its obligations hereunder, (ii) the Contractors are independent, (iii) this Agreement does not create or evidence a partnership or joint venture between the Parties, and no Party has any authority hereunder with respect to any of the employees or agents of the other Contractor and (iv) each Party is responsible for its own business expenses generally, including, without limitation, expenses of performing its obligations under this Agreement, and for the payment of all taxes relating to its own business activities.
 
19.         Agent's Authority and Prohibited Activities of the Agent: Agent's implicit and explicit authority shall be limited to the specific duties as set forth in this Agreement. All activities permitted to be undertaken by Agent, its officers, or its employees shall be conducted solely by said officers and employees. Agent shall not appoint any subagents of Agent. 
 
20.         Expenses: Agent agrees to pay all costs and expenses of GiroCheck, including attorney's fees and disbursement expenses, in connection with the enforcement of this Agreement, if and only if Agent has been first notified of its breach, and been given a reasonable opportunity to cure.
 
21.         Payment of Taxes: Agent will pay when due all federal excise taxes and all state and local use or sales taxes imposed in connection withsales and reloads of prepaid cards. Agent will also file whendue all required tax returns required to be filed in connection with its business and with the collection and remittance of any applicable excise, use or sales taxes for which it bears responsibility under this Section.
 
22.         Representations, Warranties and Covenants of GiroCheck: GiroCheck represents and warrants to Agent as follows:
a.  GiroCheck is a Corporation duly organized and legally existing under the laws of the State of Florida. GiroCheck has full power and authority to enter into this Agreement and to engage in the GiroCheck Services.
b.  The execution, delivery, and performance of this Agreement by GiroCheck have been duly authorized by all necessary corporate action.
 
23.         Representations, Warranties and Covenants: 
a.   Such Contractor is a corporations duly organized, validly existing and in good standing under the laws of the jurisdiction in which it is organized, is duly qualified and in good standing as a foreign corporation in every state in which the character of its business requires such qualification (except where the failure to obtain such foreign qualification would not have a material adverse effect on such Contractor's business) and has the power to own its property and carry on its business as now conducted.
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b.  The execution and delivery by such Contractor of this Agreement, the consummation by such Contractor of the transactions comtemplated hereby and the compliance by the such Contractor with the terms of this Agreement, (i) are within such Contractor's power and authority and (ii) have been duly authorized by all necessary corporate action. This Agreement has been duly executed and delivered by such Contractor and consititutes a valid and binding agreement of such Contractor, enforceable in accordance with its terms.
c.  Neither the execution and delivery of this Agreement by such Contractor nor the performance by such Contractor of its obligations hereunder requires any consent, authorization, approval, notice to or other action by or in respect of or filing with, any third party or any governmental body or agency.
 
24.         Representations, Warranties and Covenants of Agent: Agent represents and warrants to GiroCheck as follows:
a.   Agent has full power and authority to enter into this Agreement and to engage in commercial activity in the locality where Agent conducts business.
b.   If Agent is a corporation or a partnership, the execution, delivery, and performance of this Agreement by Agent has been duly authorized by all necessary corporate actions and duly authorized by any and all other beneficial owners of the corporation or partnership.
c.  Agent represents and warrants to Order Express and GiroCheck that: (i) it is in compliance in all material respects with all federal, state, and local laws and regulations, as well as any applicable orders, rules, agreements, and settlements under the Program; (ii) any and all licenses, permits, and other authorizations required by federal, state and local laws (collectively, the “Authorization”) have been obtained in connection withs its business, are in full force and effect, and are valid under applicable federal, state, and local laws; (iii) the continuation, validity, and effectiveness of all of the Authorizations shall not be impaired or adversely affected by the terms hereof; (iv) except as set forth in the following sentence, it will maintain in effect the Authorizations, or obtain new or additional Authorizations, as necessary to continue its business throughout the term of the this Agreement and (v) it will not introduce or allow to be introduced to the Order Express and GiroCheck System any virus, malware, disabling or other malicious code.
d.  Agent's tax returns for the past two years provided by Agent fairly and honestly represent the financial condition of the Agent as of the dates of the returns. Agent warrants that there has been no material adverse change in the financial condition or results of operations since the date of the most recent tax return submitted to GiroCheck. The foregoing representation and warranty shall extend to all financial information and personal information delivered by Agent to GiroCheck. Agent expressly agrees to provide GiroCheck updated tax returns and/or updated financial information. Agent agrees to provide updated tax returns within sixty (60) days after the end of each fiscal year. Agent agrees to provide other updated financial information within five (5) business days of a request by GiroCheck.
e.  All information contained in the application or any other document submitted to GiroCheck by the Agent, is true, complete, and properly reflects the business, financial condition, and principal partners, owners, or officers of the Agent.
f.   There is no action, suit, or proceeding pending or, to Agent's knowledge, threatened, which if decided adversely would impair Agent's ability to carry on its business substantially as now conducted or which would adversely affect Agent's financial condition or operations. Agent shall provide GiroCheck with prompt notice of any lawsuit or administrative proceeding occurring after the execution of this agreement.
 
25.         Termination of this Agreement: GiroCheck or Agent may terminate this Agreement at any time by giving 30 days' written notice to other party. This Agreement will be terminated immediately in the case of certain events, including, but not limited to the following:
a.   Agent has execeeded it authority;
b.   Agent fails to perform or comply with Local, State, or Federal laws, rules and regulations;
c.   Agent breaches any provision of this Agreement; or
d.  Agent fails to notify GiroCheck 30 days before moving the business to a new address. Agent shall notify GiroCheck in writing thirty (30) days prior to the sales of the business when such sale results in a change in ownership. This Agreement shall not be transferred or assigned or subject to a change in ownership without prior written application to and approval by GiroCheck. Agent agrees to immediately terminate any agreements between Company and Agent relating to the Program in the event this Agreement is terminated for any reason. In the event of a termination, Agent shall immediately deliver to GiroCheck any and all documents or other information belonging to GiroCheck or requested by Girocheck.
 
26.         Assignability: Agent shall not make an assignment or permit any transfer or assignment by operation of law of its rights and obligations hereunder without the prior written consent of GiroCheck. Any attempted assignment or transfer of this Agreement or of any other rights or obligations of Agent shall be void and of no force and effect.
 
27.         Non-Circumvention: During the Term of this Agreement and for twelve (12) months after its termination, the Agent and its officers and directors, collectively or individually, will not make any effort to circumvent the terms of this Agreement in an attempt to gain the benefits or considerations granted to it under the Agreementby taking any actions to indirectly gain the benefits of the Confidential Information, including, but not limited to, (a) contracting directly with any client of GiroCheck or any of its third parties, which GiroCheck has identified as having access to the confidential Information, or (b) hiring or contracting with any present or future employee or independent contractor of GiroCheck, or (c) hiring or contracting with any of GiroCheck's third-party service providers of any services through this Agreement. Whithout limiting theforegoind, in the event the Services Agreement is terminated for any reason, Agents introduced by GiroCheck shall not, for a period of twenty-four (24) months following such termination, directly or indirectly enter into any arrangement with Company relating to or involving the provision of the Program or similar prepaid card services as an agent of Company. GiroCheck shall promptlynotify Agent of any termination of the Services Agreement.
 
28.         Replacement of Company: GiroCheck may, at any time in it's sole discretion, terminate the Services Agreement and/or provide the Program and the GiroCheck Services to other companies licensed to engage in the wire transfer and payment instrument selling busienss. Agent acknowledges and agrees that, insuch event and upon reasonable notice by GiroCheck, GiroCheck may require Agent, as a condition to Agent's continued participation in the Program, to enter into a new agreement to act as agent for such company for which GiroCheck agrees to provide the Program and the GiroCheck Services. Immediately upon the appointment of Agent by such company as its agent to provide the Program, such company shall be deemed to be the “Company” for purposes of this Agreement.
 
29.         Exclusivity: Agent is required to provide the Services only on behalf and by means of the System. Exclusivity Period is set in accordance with the terms of this Agreement.
 
30.         Non-Exclusive Rights: Agent acknowledges and agrees that its rights under this Agreement to market and distribute prepaid cards shall be non-exclusive in nature and that GiroCheck shall be permitted to enter into similar arrangements with other prospective retailers.
 
31.         Credit Record, Employment Record, and Criminal Record: Agent authorizes GiroCheck, and/or a third party designated by GiroCheck, to obtain a credit record(s), employment record(s), and/or to conduct a criminal record(s) search. Agent knowingly and voluntarily releases any agency, business, and/or individual from any and all liability resulting from furnishing  any information, in connection with this Agreement.
 
32.         Indemnification:
a.  Order Express and GiroCheck shall : (i) defend Agent and its Affiliates (as hereinafter defined) and their respective employees, officers, directors and shareholders (collectively, the “Agent Indemnified Contractors”) against any and all claims, actions, suits, proceedings and demands brought by a third party (collectively, “Claims”);  (ii) indemnify and hold the Agent Indemnified Contractors harmless from and against any and all losses, liabilities, damages, awards, judgments, fines, penalties and other amounts, costs and expenses (including reasonable attorneys' fees and courts costs) (collectively, “Losses”) that are awarded to a third party in final judgment by a court of competent jurisdiction or in settlement of any Claim or that are assessed or imposed against any Agent Indemnified Contractor by a governmental or regulatory authority as a result of any Claim;and (iii) arising out of (A) the violation by any of GiroCheck or Order Express or their employees, officers, agents, contractors or representatives (or act by any of the foregoing causing Agent Indemnified Contractors to be in violation) of any applicable law, (B) the actual or alleged infringement by Order Express and GiroCheck System of the intellectual property or other proprietary rights of any third party or (C) GiroCheck's breach of this Agreement, including any representation or warranty contained herein. The foregoing shall not apply to the extent that any such Loss is due to the breach of this Agreement by Agent or the wrongful or negligent act of Agent or its agents or employees.
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b.  Agent shall (i) defend Order Express, GiroCheck and the Issuing Bank, each of their respective Affiliates and the employees, officers, directors and shareholders of each of the foregoing parties (collectively, the “Order Express and GiroCheck Indemnified Contractors”) against any and all Claims and (ii) indemnify and hold the Order Express and GiroCheck Indemnified Contractors harmless from and against any and all Losses that are awarded to a third party in final judgment by a court of competent jurisdiction or in settlement of any Claim or that are assessed or imposed against any Order Express and GiroCheck Indemnified Contractor by a governmental or regulatory authority as a result of any Claim, in all of the foregoings cases to the extent arising out of (A) the violation by any of Agent or its employees, officers, agents, contractors or representatives (or act by any of the foregoing causing Order Express and GiroCheck to be in violation) of any applicable law, (B) the actual or alleged infringement by Agent of the intellectual property or other property rights of any third party or (C) Agent's breach of this Agreement, including any representation or warranty contained herein.
c.  As a condition to indemnification hereunder, the Indemnified Contractor shall notify the indemnifying Contractor in a reasonably prompt manner of any Claim for which the Indemnified Contractor is seeking indemnification (provided that the failure to provide such notice shall not relieve the indemnifying Contractor of its obligations under this Section unleess such failure materially prejudices the indemnifying Contractor's ability to defen the Claim). The indemnifying Contractor may thereafter assume control of the defense and settlement of such Claim; provided, however, that where Agent is the indemnifying Contractor, (i) the Agent's legal counsel must be reasonably acceptable to Order Express and GiroCheck, (ii) Agent shall reimburse the Order Express and GiroCheck Indemnified Contractors for their resonable attorney fees and related expenses incurred up to the time that Agent assumes control of the defense of the Claim, (iii) the settlement of any Claim or consent to any judgment with respect thereto will be subject to Order Express and GiroCheck's prior approval, which shall not be unreasonably withheld, delayed or rejected and (iv) Order Express and GiroCheck shall have the right (but not the jobligation) to participate in the defense of and settlement discussions with respect to such Claim with legal counsel of its choosing and at its own expense. If such counsel is necessary for Order Express and GiroCheck because of a conflict of interest of either Agent or its counsel (as reasonably agreed by the Contractors) or for either Contractor because the indemnifying Contractor does not assume control, the indemnifying Contractor shall bear the expense of such counsel.
d.  For purposes of this Section, the term “third party” shall be deemed to include any governmental or regulatory authority. For purposes of this Agreement, (i) “Affiliate” means, with respect to any Person, any other Person that directly or indirectly Controls, is Controlled by, or is under common Control with such Person, (ii) “Control” means the possession, direct or indirect, of the power to vote fifty percent (50%) or more of the securities that have ordinary voting power for the election of directors of any entity, or to direct or cause the direction of the management and policies of such entity, whether through ownership of voting securities or by contract of otherwise and (iii) “Person” means an individual, corporation, partnership, limited liablity company, limited liability partnership, syndicate, trust, association, organization or other entity, or any govenmental authority.
 
33.         Fraud: 
a.  Agent shall be responsible for (i) all losses associated with fraudulent activities on the part of Agent or its employees, agents, contractors or other represntatives with respect to the sale and/or reload of prepaid cards, including, without limitation, in connection with the transmission of Transaction Data to Distributor and (ii) all losses arising out of the theft of Cardholder Data from Agent. Agent acknowledges and agrees that it is additionally responsible for any losses resulting from  prepaid card or other electronic paymentcard losses arisinge from card fraud attributable to Agent. For purposes of this Agreement, “Cardholder Data” means any data or information of any holder of a prepaid card (a “Cardholder”), including but not limited to, all information relating to and identified with such Cardholders, including but not limited to Card Data and account transaction and balance data, and “non-public personal information” as defined by the Gramm-Leach-Bliley Act and its implementing regulations, as amended (“GLBA”), including but not limited to postal and e-mail addresses and associated data (including any personally identifiable information, personal account information, financial information, account numbers, personal identification numbers and other related information, social security numbers, or other non-public business or personal or financial information).
b.  Agent shall additionally be liable for errors made by Agent or its employees, agents, contractors or other representatives in connection with any Customer Transaction that do not constitute fraud, including, without limitation, the transmission by Agent to Distributor of erroneous transaction Data in connection herewith.
c.   In the event that Agent has reasonable suspicion to believe that fraudulent activity is taking place at a Store, Agent shall promptly notify Order Express and GiroCheck, Order Express and GiroCheck. Agent shall cooperate fully with Order Express, GiroCheck and the Issuing Bank and their respective representatives in connection with any investigation conducted thereby into a suspected fraudulent transaction. Furthermore, should Agent have a high volume of suspicious transaction actibiy (as determined by Order Express and GiroCheck in its sole but reasonable discretion), Agent agrees that Order Express and GiroCheck or the the Issuing Bank may suspend and/or restrict all prepaid card transactions from the Stores. An event giving rise to an “emergency suspension” pursuant to this paragraph may include and immediate regulatory change, governmenta action, a breach of security, the need to protect or preserve Cardholder Funds, the financial insolvency of Agent, or any other similar circumstance, as determined by Order Express and GiroCheck using its reasonable judgment, necessitating the prevention of fraud, abuse, or a violation of applicable law.
 
34.         EXCEPT FOR THOSE EXPRESS WARRANTIES MADE IN THIS AGREEMENT, EACH PARTY EXPRESSLY DISCLAIMS ALL WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, ARISING OUT OF OR RELATING TO THIS AGREEMENT, INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OR MERCHANTABILITY, NONINFRINGEMENT OR FITNESS FOR A PARTICULAR PURPOSE, EACH OF WHICH IS HEREBY EXCLUDED BY AGREEMENT OF THE PARTIES. In no event shall a party be liable to the other under any theory of tort, contract, strict liabiliy, or other legal or equitable theory for any lost profits, exemplary, punitive, special, incidental, indirect or consequential damanges (whether or not arising out of circumstances known or foreseeable) suffered by the other party. The limitations of liability set forth in this Section shall not apply to any claim for damages to the extent attributable to the fraud or willful misconduct of a party or the willful breach by a party.
 
35.         Notices: All written communication provided for in this Agreement of another required notice shall be addressed to the appropriate party at the respective addresses set forth herein or to such other address as one party may specify to the other by written notice. Written communications will be deemed to have been duly received (a) on the date of delivery, if delivered inperson, by courier otherwise, to the individual or to a member of the firm or to an office of the corporation for whom it is intended, (b) on the date of transmission, if sent by facsimile, telegram or courier (unless the sender receives express evidene of the transmission's failure), or (c) fifteen business days after mailing or date of actual receipt, whichever is earlier, if sent certified or registered mail, return receipt requested, to the last mailing address known to the party which gives notice.
 
IF TO GIROCHECK:     GiroCheck Financial, Inc
703 NW 62nd Avenue, Suite 230
Miami, Florida, 33126                                                                    
Phone: (305) 225-5059                                                              
Fax: (800) 303-6933
If to Agent: 
Address: 
City:
Phone: 
State: 
Zip:
Fax: 
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36.         Taxes: Any tax, license fee, or other charge imposed by any governmental authority on a party to this Agreement shall be borne by that party.
 
37.         Non-Waiver: The failure of any party to exercise or enforce any right under this Agreement shall not constitute a waiver of such right in any other instance.
 
38.         Governing Law: This Agreement shall be governed and construed in accordance with the laws of the State of Florida. The parties agree that venue for all parties are proper in Miami-Dade County, Florida.
 
39.         Agreement: This Agreement along with the Exhibits attached hereto constitutes the entire understanding of the parties with respect to the subject matter hereof and supersedes any and all agreements, whether written or oral, relating to the subject matter of this agreement. No trade custom or course of dealing inconsistent with the terms of this Agreement shall be binding upon the parties in the interpretation for the agreement. No modification or waiver shall be valid unless in writing and signed by all parties.
 
40.         Agent Application; Annual Review: Agent shall promptly update the Application, including the documentation and materials provided in connection therewith, as Order Express may request from time to time. Order Express may conduct an annual review of Agent and its owners for the purpose of upadating the Application, which may include, at Order Express sole discretion, updated criminal background checks and credit checks, and Agent shall cooperate with Order Express effort with respect thereto (the “Annual Review”). In the event that Agent fails to fully update the Application within thirty (30) days after Order Express make such a request, Order Express shall be entitled to terminate this Agreement upon written notice to Agent.
 
41.         Audit Rights: Agent agrees to: (i) upon ten (10) Business Days prior written notice, submit to any audit or examination of Agent's operations to be performed during normal business hours which may be required by any of Order Express, the Issuing Bank or any regulatory authority with audit and examination authority over Order Express or the Issuing Bank; (ii) promptly provide to Order Express and the Issuing Bank any information that may be required by any auditor or regulatory authority in connection with their audit or review of Order Express, the Issuing Bank or the Card Program and reasonably cooperate with such auditor or regulatory authority in connection with any such audit or review; and (iii) promptly provide such other information as Order Express, the Issuing Bank or any regulatory authority may from time to time reasonably request to verify Agent's compliance with its obligations hereunder.
 
42.         Survival: All provisions of this Agreement which by their nature extend beyond the expiration or termination of this Agreement including, without limitation, Section 10 (Confidentiality), Section 32 (Indemnification), Section 33 (Fraud), Section 41 (Audit Rights), Section 44 (Invalid Provisions), Section 45 (Entire Agreement), and the obligation of Agent to remit all Cardholder Funds and Customer Fees attributable to the sale and/or reload of prepaid cards by Agent in accordance with the procedures shall survive termination or expiration of the Agreement.
 
43.         This Agreement may be modified only in writing executed by both parties.
 
44.         Invalid Provisions: If any provision of this Agreement is ever held to be invalid or unenforceable, that provision will be severed from the rest of this Agreement, and all of the other provisions of this Agreement will remain in effect, but will be amended by the Contractors to the extent possible to result in this Agreement having the same relative economic benefits and detriments to the Contractor as existed before the severance of the invalid or unenforceable provision.
 
45.         Entire Agreement: This Agreement, including the materials incorporated herein by reference, and the Bank Agreement collectively contain the entire agreement of the Contractors as to subject matter hereof and thereof and supersede all prior agreements and understandings, whether oral or written, between the Contractor with respect to the subject matter hereof and thereof.
 
 
 
IN WITNESS WHEREOF, this Agreement has been executed as of the date on the first page of this Agreement.
 
GiroCheck  - Authorized Signature 
Print Name
Applicant's  - Authorized Signature
Print Name
Title
Date
GiroCheck Initials
Agent Initials 
EXHIBIT A “VOLTCASH”
Cardholder Fees
Transaction Type
Fee per Transaction
Monthly Card Account Fee 
$1.25
Card Account Activation Fee
$2.00
Card Loading Via CHECK 
Minimum (Check Amount Value less than $200)
$3.95
Card Loading CASH 
$3.95
Card-To-Merchant USA Bank Account 
FREE
Card-To-USA Personal Bank Account 
FREE
Card-To-Card Transfer 
$2.50
P.O.S. USA PIN-Based & Cash Back 
FREE
P.O.S. Signature-Based
FREE
ATM Withdrawal 
$2.50
MINIMUM MONTHLY FEE:
$25.00 
*Equivalent to $2,500 in Card Loads via Checks. Average Check is $400, approximately 6 transactions
GiroCheck Initials
Agent Initials 
*Fees are subject to change at any time, without prior notice.
MERCHANT FEES*
What Merchant Receives
What Merchant Pays
$0.25
Package Includes:
POS Terminal TechTrex PrimeTrex One PT-ONE-BK
Verifone PIN PAD VX1000  
POP Printed Material (assorted, upon current dispossure)
Power adaptors
User's Manuals
Shipping & Handling
'Package was provided under this terms:
Provided by Distribuitor at No Cost
Paid in Full
Amount
Lease
Lease Company:
Monthly Installment:
Term:
months
START-UP KIT
MERCHANT WILL BE SELLING THIS PREPAID PRODUCT
MERCHANT WILL RECEIVE THIS HARDWARE 
(TO OPERATE BOTH PRODUCTS)
Cardholder Fees
Transaction Type
Fee per Transaction
Card Loading Via CHECK 
2%
Minimum (Check Amount Value less than $200)*
$3.95
Card Loading CASH 
$3.95
MERCHANT FEES*
What Merchant Receives
* A $1.00 convenience fee may apply
EXHIBIT B
WARRANTY SERVICES
1.         As fully integrated and implemented, GiroCheck through Certegy provides its Agents guaranteed payment of all authorized checks. Consequently, Agent as part of the engagement process with GiroCheck agrees to execute with Certegy “The Paycheck Accept Warranty Agreement” which is included in this Exhibit B on the following page. The “Pay Check Accept Warranty Agreement” establishes specific requirements to be met and a “Check Policy” to be maintained and enforced in order for checks to be eligible for Warranty Coverage. The parties expressly agree to allocate responsibilities in meeting the specific requirements and maintaining and enforcing the “Check Policy”, fully described as follows:
Specific Requirements / ALLOCATION OF RESPONSABILITIES
GiroCheck
Agent
A
“4.1 The Check must be payment for wages or payment from a U.S. Federal or State government agency.
GiroCheck will detect and prevent for submission any different type of checks.         
*
B
“4.1 The Check must be Payable to the person presenting the Check (“Payee”) from the business or government agency on whose account the Check was drawn (“Business”) and must be endorsed, by the Payee, to the order of GiroCheck”. GiroCheck assists Agent verifying endorsement signature on back of check image and signature on I.D. image at the time of conducting the transaction. 
*
C
“4.2 (a) To request enrollment authorization for a Check, GiroCheck shall transmit to Certegy the:
(i)         Certegy-supplied station number for the applicable point-of-sale at the Location; (ii) dollar amount of the check; (iii) commercially imprinted and serialized number of the check (“Check Number”); (iv) date of birth (“DOB”) of Payee; (v) Payee's government-issued driver's license or identification card number, together with the state or province of issuance (“License Number”) military identification number or other mutually agreed upon identification of the Payee; (vi) Payee's last name; (vii) magnetic ink character recognition (“MICR”) number of the Check, including the Institution's transit and routing number and the Business' account number; (viii) date of the Check was issued; and (ix) Payee's U.S. government-issued social security number”. 
*
D
“4.2 (b) For each subsequent check transaction for the same Payee processing a Check which has the bank routing number and account number as the previously processed Check, GiroCheck shall transmit to Certegy the following:
(i)         Certegy-supplied station number for the applicable point-of-sale at the Location; (ii) dollar amount of the Check; (iii) commercially imprinted and serialized number of the Check (“Check Number”); (iv) magnetic ink character recognition (“MICR”) number of the Check, including the Institution's transit and routing number and the Business' account number; (v) date the Check was issued; and (vi) Payee's U.S. government-issued social security number.” 
*
E
“4.3 If a Check is authorized by Certegy, Certegy shall notify GiroCheck by providing GiroCheck with an authorization number. GiroCheck shall advise Client of said authorization and record the applicable authorization number on the GiroCheck System together with a readable image of both the front and back of the check and the Payee's identification for future reference”. 
*
F
“4.4 Client shall not request authorization from Certegy for a Check that was previously denied authorization based upon the same or different information or was previously the subject of a referral message from Certegy. A Check meeting any of these conditions shall be deemed unauthorized even if an authorization number is obtained from Certegy. Notwithstanding the foregoing, Client may request authorization from Certegy for a Check that previously not authorized based upon an invalid identification. 
*
4.5 CHECK ACCEPTANCE POLICY (the “Check Policy”) / ALLOCATION OF RESPONSABILITIES
*
G
“(a) The MICR number, Check number, name of the Business and Payee's name were all commercially imprinted on the Check”. 
*
H
“(b) The Business's U.S. or Canadian street address, zip code and 10-digit telephone number are written on the Check at the time of the authorization request”. 
*
I
“(c) The Payee's U.S. or Canadian street address, zip code and 10-digit telephone number or, in the case of a Payee with no telephone number, the words “No Phone” are written on the Check at the time of the authorization request”.
*
J
“(d) The Check is dated within 7 days prior to the date and deposited within 5 business days of the date Client requested authorization”.
*
K
“(e) The Check does not contain erasures and was not visibly altered. Agent will provide special assistance to GiroCheck at the time of conducting the transaction if it is required”.	
*
*
L
“(f) The Check was not printed by a home computer on non-check stock paper that is available for purchase at retail locations. Agent will provide special assistance to GiroCheck at the time of conducting the transaction if is required”.
*
*
2.         Specifically, The GiroCheck Warranty services do not cover checks presented for processing as a consequence of:
a.         Fraudulent activity OF THE AGENT OR ITS EMPLOYEES.
b.         Creation and transmission of duplicate images of items BY AGENT OR ITS EMPLOYESS.
c.     Deposit or negotiation by AGENT OR ITS EMPLOYEES of the original item from which an image was created and processed.
GiroCheck Initials
Agent Initials 
PAYCHECK ACCEPT® WARRANTY AGREEMENT
Certegy Check Services, Inc., a Delaware corporation, ("Certegy") and the undersigned (“Client”) agree as follows:
 
1.         Engagement: Client engages Certegy exclusively, through GiroCheck Financial, Inc. (“GiroCheck”), to provide its check authorization and warranty services in accordance with the terms of this PayCheck Accept® Warranty Agreement ("Agreement") in order to assist Client with the acceptance of Checks (as defined in Exhibit “A”) to fund stored value cards and with associated check risk management (“Service”). For purposes of this Agreement, all capitalized terms will have the meaning ascribed to them in Exhibit “A,” “Definitions” or as otherwise set forth in this Agreement.
 
2.         Term and Commencement: This Agreement is effective ________________________, ("Effective Date"), upon its acceptance by Certegy in St. Petersburg, Florida, and shall be coterminous with the GiroCheck Agency Agreement- Guarantee Program. Certegy may terminate this Agreement by providing ninety (90) days written notice to Client and GiroCheck. Client may terminate this Agreement by providing ninety (90) days written notice to Certegy and GiroCheck.
 
3.         Authorization:
 
3.1         Client shall exclusively request authorization from Certegy, through GiroCheck's check system, for all Checks presented for stored value cards at the facilities listed on Exhibit "B" attached to this Agreement (collectively, "Locations"). The Check must be payable to the Check Customer from the business or government agency (collectively “Business”) on whose account the Check was drawn and the Check Customer must properly endorse the Check. For Checks issued to two persons, the Check must be payable without condition and without recourse, both Payees must have properly endorsed the Check and the Check Customer must be one of the Payees' of the Check. Client shall request authorization of Checks prior to remitting the stored value card to the Check Customer. Client may add Locations at anytime; however, Locations may not be deleted unless Client completely discontinues business at the Location. Certegy may modify its fees if Locations are added or deleted. Certegy makes no representation or warranty that it will be available to respond to authorization requests from Client, and Client should make alternative arrangements for times when the Service is unavailable.
 
3.2  (a)   To request enrollment authorization for a Check, Client shall transmit to Certegy, through GiroCheck's check system, the: (i) Certegy-supplied station number for the applicable point-of-sale at the Location; (ii) dollar amount of the Check; (iii) Check Number; (iv) DOB of Check Customer; (v) Check Customer's License Number, military identification number or other mutually agreed upon identification of the Check Customer; (vi) Check Customer's last name; (vii) MICR number of the Check; (viii) date the Check was issued; and (ix) Check Customer's SSN or ITIN. 
 
(b)   For each subsequent Check transaction for the same Check Customer presenting a Check which has the same bank routing number and account number as the previously Check, Client shall transmit to Certegy the: (i) Certegy- supplied station number for the applicable point-of-sale at the Location; (ii) dollar amount of the Check; (iii) Check Number; (iv) MICR number of the Check; (v) date the Check was issued; and (vi) Check Customer's SSN or ITIN.
 
3.3  If a Check is not authorized, and Client determines that it will not otherwise accept the Check, Client shall politely and discreetly advise that Check Customer of this fact and provide the Check Customer with a Certegy-approved notice (“Decline Notice”) substantially the same as that set forth in Exhibit “C” to this Agreement. The Decline Notice gives the disclosures required under the Fair Credit Reporting Act (“FCRA”) and instructs the Check Customer on how to contact Certegy directly.
 
3.4   Client shall not request authorization from Certegy for a Check: (a) that was previously denied authorization based upon the same or different information; provided that Client may request authorization following a denial in the event the information was originally entered incorrectly; or (b) whose face amount exceeds $1,500 for Business Checks, $2,000 for Government Checks and $5,000 for Tax Refund Checks (collectively the “Check Limits”). A Check meeting any of these conditions shall be deemed unauthorized and ineligible for warranty coverage, even if an authorization number is obtained.
 
3.5   Client recognizes and agrees that in order for Certegy to control losses due to dishonored checks and maintain the Rate, Client must maintain and enforce at all times a check acceptance policy which includes all of the requirements listed below (the “Check Policy”). Accordingly, Client shall maintain and enforce, and train its staff to comply with, the Check Policy to ensure that the requirements of this subsection 3.5 are followed.
 
(a)  (1) the MICR number, Check number and name of the Business are all commercially imprinted on the Check; and (2) the Payee's name was, or in the case of Checks issued to two persons, the Payees' names were imprinted or legibly written in ink on the Check;
 
(b)  the Business' U.S. or Canadian street address, zip code and ten (10) digit telephone number are written on the Check at the time of the authorization request;
 
(c)  the Check Customer's U.S. or Canadian street address, zip code and ten (10)-digit telephone number, or, in the case of a Check Customer with no telephone number, the words "No Phone" are written on the Check at the time of the authorization request;
 
(d)  the Check is dated within seven (7) days prior to the date and deposited within five (5) business days of the date Client requested authorization; and Client submits to Certegy all required Warranty Claim documents as defined in subsection 5.2, so that they are postmarked no more than 30 days from the authorization date;
 
(e)  the corresponding Certegy authorization number and the Check Customer's License Number, or other approved identification number, were written on the Check at the time of authorization;
 
(f)  the Check does not contain erasures and was not altered; and
 
(g)  the Check is reviewed for Restrictive Legends prior to requesting authorization.
 
If Client maintains and enforces the Check Policy, Certegy shall pay Client for a Warranty Claim that qualifies for warranty coverage under this Agreement even if that Check fails to meet all the requirements of this subsection 3.5. Client's failure to maintain and enforce the Check Policy may result in an increased Rate.
 
 
Client Account No. ________________________ 
(Certegy Use Only)
4.         Credentialing and Regulatory Compliance:
 
4.1  Prior to the Commencement Date and during the term of the Agreement, Client shall fully cooperate with Certegy and respond to its requests for information in order to comply with Certegy's credentialing policy. In the event Client does not receive credentialing approval, Certegy may terminate this Agreement on written notice with immediate effect at any time (and without compensation to Client).
 
4.2   Certegy and Client are subject to continuing oversight and supervisory authority by various federal regulatory agencies (“Federal Regulators”). Certegy and Client each acknowledge and agree that when requested by a Federal Regulator, the Agreement and any information related to the Agreement may be disclosed by either party to a Federal Regulator without prior notice to the other party and without disclosure to the other party of the Federal Regulator's request.
 
4.3   Client acknowledges receipt of the following documents from Certegy which describe certain obligations under the Fair Credit Reporting Act: (i) Notices to Furnishers of Information; Obligations of Furnishers Under the FCRA and (ii) Notice to Users of Consumer Reports; Obligations of Users Under the FCRA (collectively, the "FCRA Notices"). The FCRA Notices are attached to and made a part of this Agreement.
 
5.         Limited Warranty:
 
5.1   Certegy warrants to Client that an authorized Check will be eligible for warranty coverage under this Agreement when presented for payment if:
 
(a)  the Check was authorized by Certegy based upon information accurately provided by Client;
 
(b)  the Payee's name was, or in the case of Checks issued to two persons, the Payees' names were, imprinted, or legibly written in ink on the Check;
 
(c)  the Check is deposited within five (5) business days of the date Client requested authorization;
 
(d)  the Check is not presented as a consequence of fraudulent activity by Client or its agents;
 
(e)  the Check is payable exclusively to Check Customer, or in the case of Checks issued to two persons is payable to the Check Customer presenting the Check;
 
(f)  the Check is authorized, processed, assigned and endorsed in accordance with the terms of this Agreement, and is not otherwise excluded from authorization and/or warranty coverage; and the Check is not deemed “non-negotiable” by the Institution (e.g. not honored due to missing or incomplete signatures or other information and including, but not limited to, restrictions on the Check amount or date); and, if the Check is an IRD, the IRD meets industry quality standards, including a legible name and address of the Business;
 
(g)  Client did not redeposit the Check after its initial dishonor;
 
(h)  the transaction for which the Check was presented was in compliance with all applicable laws and regulations and the collection of the Check is not prohibited by any law;
 
(i)  Client maintains and enforces a Check Policy in accordance with subsection 3.5; and
 
(j)  Client followed, as directed, all special instructions of a Restrictive Legend on the Check.
 
5.2  In the event that a Check that complies with subsection 5.1 is not honored by the applicable Institution, Certegy shall pay Client, on behalf of the Check Customer and Business, the face amount of the Check (which face amount shall not exceed the Check Limit) upon receipt of the Warranty Claim. Required Warranty Claim documents postmarked more than thirty (30) days from the Check date will be ineligible for warranty coverage. If Warranty Claim documents are forwarded to Certegy by someone other than Client, Client shall remain responsible for compliance with all terms of this Agreement. Client shall be solely responsible for replacing any required documentation if it is lost, stolen or misplaced.
 
5.3  Certegy shall pay Warranty Claims within fourteen (14) days after their receipt and approval; provided that, due to seasonal volume, payment of Warranty Claims for Checks dated in December or January may be paid up to thirty (30) days after their receipt and approval. Certegy may not authorize a Check for reasons other than derogatory information relating to a Business or Check Customer. Accordingly, Client should exercise its own judgment in determining whether or not to accept a Check and should not draw any adverse conclusions about the credit worthiness of a Business or Check Customer if a Check is not authorized. Certegy's payment of Warranty Claims for authorized Checks shall satisfy any and all obligations of Certegy in connection with this Agreement, and shall be Client's sole and exclusive remedy for any losses, claims, demands, penalties, actions, causes of action, suits, obligations, liabilities, damages, costs or expenses, including reasonable attorney's fees (collectively, "Losses") relating to Certegy or its performance under this Agreement. THE SERVICE IS PROVIDED "AS IS," AND CERTEGY DISCLAIMS ALL WARRANTIES, WHETHER STATUTORY, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF FITNESS FOR PARTICULAR PURPOSE, MERCHANTABILITY, DESIGN, QUALITY, PERFORMANCE, CONTINUOUS USE OR ERROR-FREE OPERATION.
 
6.         Subrogation and Assignment: Client is authorized to negotiate and be paid for Checks it receives in the ordinary course of its business unless otherwise instructed in writing by Certegy following an "Event of Default," as defined below. Client's submission of a Warranty Claim shall be deemed an immediate assignment and subrogation of all right, title and interest in the corresponding Check to Certegy. Client shall do whatever is necessary to secure Certegy's right, title and interest in Warranty Claim Checks; shall cooperate with Certegy in its confirmation of such right, title and interest; shall do nothing to prejudice such right, title or interest; and shall do nothing to impair Certegy's ability to collect those Checks. In its capacity as assignee and/or subrogee, Certegy is authorized to collect authorized Checks in its own name and on its own account. Client irrevocably authorizes and appoints Certegy as its attorney-in-fact to: (a) prepare, execute and file statements, notices to financial institutions and other papers which Certegy deems appropriate to acknowledge, confirm or perfect its rights and interest in authorized Checks; (b) sign any law enforcement reports, affidavits or other papers which are necessary to prosecute a Business or Check Customer; and (c) collect returned Checks, together with service charges and permissible damages. Client shall, upon request, reasonably cooperate with and assist in collection efforts and/or the prosecution of a Business or Check Customer, including making its employees and agents reasonably available to testify.
 
7.         Reporting: Client shall notify Certegy's Merchant Accounting Department immediately by telephone, with the Check Customer's and Business identities, of any payment received on a Check that has been submitted to Certegy as a Warranty Claim. Client shall comply with Certegy's instructions for processing such payments. When a Check Customer or Business claims to have paid Client directly, in whole or in part, Client shall provide any and all available information reasonably requested by Certegy to verify the status of such Warranty Claim within ten (10) days of receipt of such request (the "Verification Request"). In the event Client fails to comply with the Verification Request, Certegy may treat that Warranty Claim as paid in full by the Check Customer or Business and, at Certegy's election, offset or recoup any amount Certegy paid to Client from any amount owed Client.
 
8.         Confidentiality: Client shall treat all information that comes to its attention in connection with the performance of this Agreement, including, but not limited to, information concerning Checks and Check Customers, as strictly confidential ("Confidential Information"), and certifies that it shall utilize confidential information only as necessary for the performance of its obligations under this Agreement. Certegy and its affiliates may use the information it receives from Client relating to Checks and Check Customers for the Service or for any of its other products or services. Without limiting the foregoing, the parties agree that the fees paid by Client to GiroCheck shall be deemed confidential, and shall not be disclosed by Client or its representatives to any other party.
 
9.         Indemnification: The parties, in recognition of valuable consideration each has received, shall indemnify, defend and hold the other party and their officers, agents and employees harmless from and against any and all Losses asserted by a third party resulting from, arising out of, or incurred in connection with the indemnifying party's: (a) gross negligence or willful misconduct resulting in personal injury or property damage; (b) failure to comply with applicable law; or (c) failure to comply with the terms of this Agreement. Without limiting the foregoing, Client acknowledges the foreseeability of loss or damage to Certegy should Client fail to comply with the sections labeled “Reporting" and "Confidentiality." The obligation to provide indemnification under this section is contingent upon: (i) the indemnified party promptly notifying the indemnifying party in writing of any possible claim; (ii) the indemnifying party having sole control over the defense and settlement of the claim; (iii) the indemnified party reasonably cooperating during defense and settlement efforts; and (iv) the claim not arising, in whole or in part, out of the actions of the indemnified party.
 
10.         Relationship: Certegy is an independent contractor. Neither Certegy, nor any of its representatives, shall be considered an employee of Client. Except as specifically agreed by the parties, Certegy has the sole obligation to supervise, manage, contract, direct, procure, perform its obligations under this Agreement. Certegy reserves the right to determine which of its representatives shall be assigned to perform its obligations, and to replace or reassign such representatives as it deems appropriate.
 
11.         Limitation of Liability: All statements, invoice and reports shall be considered final if Certegy has not received from Client written notice of any disputed item(s) within ninety (90) days of the statement date. Under no circumstances shall Certegy be liable for any Losses caused, directly or indirectly, in whole or in part, by: (a) Client; (b) a third party; (c) incorrect or incomplete Check or Business data; or (d) any failure not directly attributable to Certegy. In addition, Certegy shall not be liable for any Losses unless Client provides written notice to Certegy of the event that gave rise to the alleged liability within 30 days of its occurrence. No action arising out of this Agreement or the Service may be brought by Client more than one (1) year after the occurrence of the event that gave rise to the action. Any Certegy liability arising out of this Agreement and/or out of the Service is in all cases limited, in the aggregate, to the lesser of the amount of fees paid for the Service during the one (1) year period immediately preceding the event that gave rise to the liability or the then-current term of this Agreement. Certegy shall not be liable for any indirect, incidental, consequential, special, delay, economic, punitive or property damages whatsoever (including any damages for loss of business profits, business interruption, loss of business information or other pecuniary loss) arising out of the Service or this Agreement, even if Certegy has been advised of the possibility of such damage.
 
12.         Return of Materials: Upon termination of this Agreement, Client shall cease using the Service and shall either destroy all Confidential Information or return it to Certegy. Client shall sign, upon request, a Certegy-supplied certification attesting to the foregoing.
 
13.         Audit:
 
13.1  Upon at least five (5) business days' prior written notice, Certegy, its representatives and/or vendors may visit Client's facilities, during normal business hours, for the purpose of: (i) inspecting the location and use of the Services; and (ii) auditing, monitoring and ensuring compliance with the terms of the Agreement. In addition, each party shall have the right, upon reasonable prior written notice (and no more than once each year), to visit the other party's facilities during normal business hours for the purposes of determining the adequacy of procedures for complying with its obligations relating to Confidential Information under the Agreement.
 
13.2  Notice for any audit must specify the scope of the information sought and the purpose of the audit. All audits must be reasonable in scope and duration, and conducted at the expense of the auditing party. Client and its representatives may be required to sign a Certegy nondisclosure and confidentiality agreement in advance of performing any audit. Certegy shall have the right to receive and comment on any report prepared by or on behalf of Client prior to that report being issued to Client.
 
13.3  In lieu of any audit relating to the Services, Certegy may provide Client with a certified copy of its most recent SSAE-16 or similar report regarding the Service, which shall satisfy all of Certegy's audit obligations to Client with respect to the corresponding Service.
 
13.4  Certegy shall permit governmental agencies that regulate Client in connection with the Services performed by Certegy to examine Certegy's books and records to the same extent as if the Service was being performed by Client on its own premises.
 
14.         Additional Remedies: In addition to any other remedies at law or in equity to which it is entitled, Certegy reserves the right to suspend its performance or terminate this Agreement during any period in which Client is in default for more than fifteen (15) days, is the subject of a bankruptcy action, suffers the appointment of a receiver either voluntarily or involuntarily, or commits any act with the intent to defraud Certegy (collectively, "Event of Default"). Due to the likelihood of irreparable injury, Certegy shall be entitled to an injunction prohibiting any continuing breach of sections 7 or 8. Certegy may offset or recoup the amount of any erroneous payments to Client or other amounts due Certegy against or from any amounts owed Client for payment of Warranty Claims or otherwise, or at its election, obtain reimbursement from Client on demand. Certegy shall at all times be entitled to suspend payment of amounts due Client to determine the amount subject to any offset or recoupment.
 
15.         Miscellaneous: 
 
15.1  Client shall not subcontract, assign or subrogate any interest, obligation or right under this Agreement without Certegy's and GiroCheck's prior written consent. Any dissolution, consolidation or reorganization shall constitute an assignment of this Agreement. Subject to the foregoing, this Agreement shall be binding upon and inure to the benefit of the parties and their successors or assigns.
 
15.2  Client submits to the jurisdiction of, and this Agreement shall be governed by, the laws of the state of Florida. Venue for any action arising out of this Agreement shall be in a state court of competent jurisdiction in Pinellas County, Florida. THE PARTIES KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT TO A TRIAL BY JURY WITH RESPECT TO LITIGATION ARISING OUT THIS AGREEMENT.
 
15.3  Neither party shall, by the mere lapse of time, without giving notice or taking other action, be deemed to have waived any of its rights under this Agreement. No waiver of a breach of this Agreement shall constitute a waiver of any prior or subsequent breach of this Agreement.
 
15.4  In order to maintain quality service, telephone communications with Client may be monitored and/or recorded without any further notice or disclosure.
 
15.5   Certegy shall not be liable for any loss or damage or failure due to causes beyond its control, including earthquake, war, fire, flood, power failure, strikes, riots, epidemics, telecommunication failure, the failure or closure of a financial institution, computer malfunctions, acts of God or other catastrophes, or error not caused or reasonably anticipated by Certegy.
 
15.6  Headings that appear in this Agreement are inserted for convenience only and do not limit or extend its scope.
 
15.7  If Client is or becomes the subject of any insolvency, bankruptcy, receivership, dissolution, reorganization or other similar proceeding, federal or state, voluntary or involuntary, under any present or future law, Client consents to the immediate and absolute lifting of any stay as to the enforcement of remedies under this Agreement, including, any stay imposed by the United States Federal Bankruptcy Code, as amended.
 
15.8  Each party, and each person signing on behalf of a party, represents and warrants that they have the full legal capacity and authority to enter into and perform the obligations of this Agreement without any additional consent or approval.
 
15.9  This Agreement, together with any documents referenced herein, constitutes the entire understanding of the parties with respect to the subject matter of this Agreement, and all prior agreements, understandings and representations are canceled in their entirety.
 
15.10  This Agreement shall not be construed more strongly against either party regardless of who is more responsible for its preparation.
 
15.11  This Agreement may be modified by Certegy upon 30-day written notice to GiroCheck and Client or otherwise only by the written agreement of Certegy, GiroCheck and Client.
 
15.12  If there is a conflict between a part of this Agreement and any present or future law, regulation or other regulatory mandate or requirement, the part of this Agreement that is affected shall be curtailed only to the extent necessary to bring it within the requirements of the law, regulation, regulatory mandate or requirement. Such curtailment may commence as quickly as necessary to ensure full compliance with applicable law, regulation, regulatory mandate or requirement.
 
Furthermore, in that event, the parties agree to negotiate in good faith to amend this Agreement in such a manner as will provide each party with the same economic benefit while still complying with all applicable laws and regulations.
 
15.13  All notices, including invoices, given in connection with this Agreement, shall be in writing and deemed received seventy two (72) hours after deposit in the first class United States mail, postage prepaid, or if given by other means, upon actual receipt. Notices shall be delivered to the appropriate party at its address set forth in this Agreement or, in the alternative, in the case of notice to Client, to the same address its invoices are sent under this Agreement.
 
15.14  Client shall be solely responsible for any taxes or similar charges arising out of this Agreement, including all applicable customs, duties, sales taxes, use taxes, value-added taxes, excise charges or brokerage fees; but excluding Certegy's property and income taxes. Client shall also be responsible for assessing and remitting payment for any such items to the appropriate authorities as may be required by law.
 
15.15  Each party represents and warrants to the other that it will perform the Services and its obligations hereunder in a manner that complies with all applicable Federal, state and local laws, regulations, ordinances and codes, including those requiring permits, certificates, approvals and inspections. In addition, Client acknowledges that Certegy is not a Check Customer. Accordingly, Client shall comply with the Bank Secrecy Act and obtain all applicable federal, state or local licenses required for Client's services
 
15.16  Sections 7, 8, 9, 11 and 14, as well as subsections 15.2 and 18.14, shall survive any termination of this Agreement.
 
 
Agent:  
Address:  
City:  
State:
Zip
Phone:  
Fax:
Name:
Title: 
Signature:  
 “CLIENT”                                                                                                                     
CERTEGY CHECK SERVICES, INC
By:
Name and Title: 
Date of Acceptance: 
11601 Roosevelt Blvd.
St. Petersburg, FL 33716
Tel: (727) 556-9000    Fax: (727) 556-9196
“CERTEGY”
PAYCHECK ACCEPT® WARRANTY AGREEMENT
“EXHIBITS”
 
EXHIBIT “A”
Definitions
As used in this Agreement, the following definitions apply:
 
“Account” means the financial institution account identified by Client for ACH processing.
 
“ACH” means automated clearing house.
 
“Checks” means the following types of checks which are drawn on U.S. domiciled financial Institutions in U.S. dollars: (a) third party payroll; (b) insurance agency checks; (c) cashier's checks; (d) money orders; (e) traveler's checks; (f) rebate checks; (g) stock dividend checks; (h) checks issued by a Business to one or two persons; (i) checks from a third party tax preparation firm and government tax refund checks; and (j) federal, state and municipal government checks excluding tax refund checks. For purposes of subsection 3.4 of the Agreement: (1) Checks (a)  - (h) are also defined as “Business Checks;” (2) Checks identified under “(i)” are also defined as “Tax Refund Checks;” and (3) Checks identified under “(j)” are also defined as “Government Checks.”
 
“Check Customer” means the person presenting the Check in exchange for a stored value card.
 
“Check Number” means the commercially imprinted and serialized number of the Check.
 
“DOB” means date of birth.
 
“FCRA” means the “Fair Credit Reporting Act.”
 
“Institutions” means any U.S. domiciled financial institution.
 
“IRD” means “Image Replacement Document”
 
“ITIN” means the “Individual Tax Identification Number” issued to an individual by the U.S. government.
 
“License Number” means the Check Customer's government issued driver's license number or identification card number together with the issuing state or province.
 
“MICR” means the magnetic ink character recognition number of the Check which is made up of the Institution's transit and routing number and the Business' account number.
 
“Payee” or “Payees” mean the person or persons to whom the Check is issued.
 
“Restrictive Legends” mean restrictive instructions imprinted on the Check that affect the validity of the Check. Examples include, without limitation: (a) “must be presented within 90 days;” (b) not valid for more than $1,000.00;” and (c) “do not cash before calling.”
 
“SSN” means the Social Security Number issued to an individual by the U.S. government.
 
“Warranty Claim” means a Check that complies with this Agreement that is dishonored.
 
EXHIBIT “B”
Locations
EXHIBIT “C”
Decline Notice
 
We're sorry, but we are unable to proceed with your transaction. Our decision was based in whole or in part on information obtained from Certegy Check Services, Inc. (“Certegy”). Certegy provides authentication and risk management services to merchants and business nationwide.
 
Certegy did not make the decision to take the adverse actions and is unable to tell you the specific reason why the adverse action was taken by us.
 
Under the Fair Credit Reporting Act, you have the right to obtain a free copy of your information held in Certegy's file, if you request it no later than 60 days after you receive this notice. In addition, if you find that any information in Certegy's file is inaccurate or incomplete, you have the right to dispute it with Certegy.
 
You may reach Certegy at www.askcertegy.com; toll free at 1-800-811-1519, or write to Certegy Check Services, Inc.; P.O. Box 30046, Tampa, FL 33630-3046
 
CARD PROGRAM MANAGER AGREEMENT
CARDMARTE, LLC. AUTHORIZED MERCHANT AGREEMENT
 
THIS AUTHORIZED MERCHANT AGREEMENT (“Agreement”) is by and between CardMarte, LLC, a Program Manager of MetaBank™, a Federal savings association, and _________________________________ whose address is shown on the last page of this Agreement (“Merchant”). Each party may be referred to herein as a “Party” or collectively as “Parties.” This Agreement shall be effective as of the date executed by Merchant (the “Effective Date”). The Parties hereby agree: WHEREAS, CardMarte, LLC., as a Program Manager of MetaBank™, distributes Cards accessing the Visa® and/or MasterCard® (the “System”) logos (the “Cards”) through authorized representatives such as Merchant, who participate in CardMarte, LLC's Prepaid Card Program (“Program”), WHEREAS, CardMarte has executed with Order Express a “Support Agreement”, and WHEREAS, Merchant is in the business of offering goods and/or services to its customers and is interested in offering the Cards to customers (“Cardholders”); and for these purposes has entered into an Agency Agreement (the “Agency Agreement”) with Order Express, Inc., which as an agent of Order Express permits Merchant to offer and load the Cards to Cardholders.
 
NOW THEREFORE, CardMarte, LLC, hereby allows Merchant to use Cards in accordance with the Program, and Merchant hereby accepts the conditions.
 
I. Program Activities; Obligations of Parties. a. Responsibilities of Both Parties: 
1. CardMarte, LLC, hereby allows Merchant, and Merchant hereby agrees to participate in the Program by marketing and selling Cards. 2. Each Party shall comply with all applicable laws and regulations, policies and procedures of the Bank, or any System rules (“Rules”) in connection with its participation in the Program and its obligations under this Agreement. 3. Neither Party will use the trademarks, company names, logos or other proprietary designation of the other Party without first obtaining the other Party's prior written consent. b. CardMarte, LLC, Responsibilities: 1. CardMarte, LLC, shall make the full value of each Card activated via Merchant through MetaBank™ available for use by the Cardholder immediately after the deposit is approved by MetaBank™ and such approval is sent to CardMarte, LLC. c. Merchant Responsibilities: 1. Merchant is responsible, at Merchant's sole cost, for marketing the Program and selling Cards at certain locations approved in advance by CardMarte, LLC. Merchant will market Cards utilizing the marketing materials provided and approved in advance by CardMarte, LLC.
 
2. Merchant represents warrants and agrees that:
(i) It will conduct the marketing and sales activities contemplated hereby in accordance with the Agreement and will complete any enrollment forms reasonably requested by CardMarte, LLC, and abide by the Rules and any other instructions that may be issued by CardMarte, LLC. to Merchant; and (ii) Merchant agrees that by executing this Agreement all Card inventory will be held securely by Merchant pending sale. Any loss, destruction, or damage to the Card inventory while in Merchant's possession shall be at the sole risk and liability of Merchant at $5.95 per Card. (iii) The Cardholder funds will not be (1) deemed the property of, or an asset of, Merchant, nor (2) be included on any Merchant balance sheet or asset statement (3), nor be used for its corporate purposes, including granting any interest or right in the Cardholder funds to any third party, nor (4) voluntarily making Cardholder funds available to its creditors in the event of bankruptcy. (iv) Merchant shall be solely responsible for all risks of loss or claims arising from (i) Merchant's possession, storage and distribution of Cards; (ii) the fraud or negligence of Merchant's employees or agents; and (iii) the safety and security of Merchant's retail locations.
 
II. Term and Termination. a. The term of this Agreement shall be one (1) year from the Effective Date, after which it will automatically renew for successive periods of one (1) year unless notice is given not to renew by either Party at least sixty (60) days prior to the expiration of the current term. CardMarte, LLC may terminate this agreement (i) at any time upon at least sixty (60) days prior written notice to Merchant; (ii) immediately upon written notice for failure of Kenney Bank and Trust and/or GiroCheck to complete settlement with, or failure to pay in full to, CardMarte, LLC, the full value of each Card activated (iii) or immediately upon written notice caused by a change to the interpretation or enforcement of, or enactment of, any law or regulation having a material adverse effect upon the Program or upon direction from any Regulatory Authority to cease or materially limit performance of the obligations under this Agreement. Notwithstanding the foregoing, the Parties agree that this Agreement shall terminate immediately upon the termination of the Agency Agreement for any reason. b. Upon the termination of this Agreement for any reason, the Parties agree to cooperate in good faith to wind down the Program. Such cooperation will include (i) Merchant's immediate cessation of all Card sales; and agreement no to issue any public press releases or other statements regarding the termination without CardMarte, LLC's prior approval. In the event of a termination, the Parties agree that all unsold Cards must be destroyed by Merchant using procedures as directed by CardMarte, LLC at Merchant's sole cost. In the event any Cards certified as “destroyed” are later used in any manner for payment, Merchant will be solely responsible for any losses arising from such use.
 
III. Confidentiality and Consumer Privacy. Any information which is disclosed orally or in writing by either Party to the other or to any other person or organization other than the Party's parent and affiliated companies, its and their respective accountants, lawyers and professional advisers, for the purpose of the performance of Merchant's obligations under this Agreement; including personally identifiable customer information of any Cardholder and whether or not such information is expressly stated or marked to be confidential shall be “Confidential Information.” Merchant shall not use any Confidential Information for any purpose other than the performance of obligations under this Agreement unless CardMarte, LLC has given prior written consent. Notwithstanding the foregoing, Confidential Information may be disclosed to any applicable governmental body in accordance with any applicable law or regulation or may be used or disclosed by either Party for any purpose to the extent only that it is or hereafter becomes, public knowledge through no fault of either Party, It was known prior to its being disclosed by the other to the Party, or it was developed or created independently by the Party, without reference to the Confidential Information. The obligation of each Party under this Section shall survive the expiration or termination of this Agreement.
 
IV. Limitation of Liability. Neither Party's cumulative liability to the other Party for any claims, liabilities, losses, damages or expenses, direct or indirect, arising out of or related to this Agreement with respect to events in any one (1) year under this Agreement shall exceed the amount of all payments made to Merchant hereunder over a one-year period. In no event shall either Party be liable to the other, under any theory, for lost profits, exemplary, punitive, special, incidental, indirect or consequential damages. The provisions of this Section shall survive the termination of this Agreement.
 
V. Disputes. In the event of a dispute, the Parties agree as follows: a. The Parties shall attempt in good faith to resolve any dispute arising out of this Agreement by negotiations between executives with authority to settle. All negotiations pursuant to this clause are confidential. b. Governing Law. The Parties acknowledge in any matters not so preempted (if any), this Agreement shall be governed by the internal laws, and not by the laws regarding conflicts of laws, of the State of Florida. Each Party hereby submits to the jurisdiction of the courts of Florida.
VI. Relationship of Parties  - Role of Merchant. The relationship of the Parties hereto is that of independent contracting parties and shall not be deemed to be any other relationship including, without limiting the generality of the foregoing, that of joint ventures, partners, joint employers or principal and agent. Merchant acknowledges the following: (1) that CardMarte, LLC or its authorized representative has provided the Merchant with information and training designed to insure that Merchant will be adequately educated about CardMarte LLC's products and services offered hereunder; (2) that CardMarte, LLC will institute a system for tracking and resolving consumer complaints involving Cards and Programs hereunder in a timely manner and will provide an annual report regarding consumer complaints and their resolution to CardMarte, LLC's board of directors; (3) it shall be CardMarte, LLC's right to review and audit Merchant activities for compliance with regulations and this Agreement to ensure adequate supervision, and control over the Merchant; (4) Notwithstanding the foregoing, CardMarte, LLC's appointment of Merchant as CardMarte, LLC's authorized representative will establish a limited agency relationship, limited strictly to the rights, duties and obligations as set forth by the regulators.
 
VII. Indemnification. Each Party agrees to indemnify and hold harmless the other Party, its parent, subsidiaries or affiliates, and their respective officers, directors, employees and permitted assigns, as such, against any direct losses or expenses arising from any legal action, claim demand or proceedings brought against any of them by a third party as a result of any misrepresentation, breach of warranty or failure to fulfill a covenant of this Agreement, any act or omission of the Party or its providers which violates any law, by-laws or governmental requirements, or any claim relating to obligations owed to or by the Party or any third party retained by it; provided, that this provision shall not apply if such claim arises out of (i) an act of fraud, embezzlement or criminal activity by the other Party, (ii) negligence, willful misconduct or bad faith by the other Party, or (iii) the failure of the other Party to comply with, or to perform its obligations under this Agreement. The obligation of each Party under this Section shall survive the expiration or termination of this Agreement.
 
VIII. General. a. THE PARTIES MAKE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, other than those in this Agreement. b. This Agreement may not be amended or modified without the express written consent of both, CardMarte, LLC, and Merchant. c. It is agreed between the Parties that if any provision of this Agreement is held to be invalid, the remainder of this Agreement shall continue in full binding force and effect. In addition, the rights of either Party hereunder shall not be restricted by any time given to the other Party in the enforcement of its rights. No waiver by a Party of its rights in respect of any breach hereof by the other Party shall be deemed to operate as a waiver in respect of any subsequent breach hereof. d. All notices hereunder shall be mailed or faxed to the other Party to the address of each Party as stated herein. e. This Agreement may be executed in any number of counterparts which, taken together, shall constitute on single agreement. f. Neither Party shall be responsible to the other Party for any delay in performance or non-performance due to any cause beyond its reasonable control, providing it could not be reasonably avoided. g. The obligation of each Party under this Section shall survive the expiration or termination of this Agreement.
 
IN WITNESS WHEREOF, CardMarte, LLC and Merchant have each caused this Agreement to be executed and delivered by its duly authorized representative.
 
 
CARDMARTE, LLC.
Address: 3191 Coral Way. Suite 904
City/State/Zip: Miami, Florida 33145
Merchant Name: 
Address:  
City:  
State:
Zip
Name:
Title: 
Signature:  
 “CLIENT”                                                                                                                     
Date:
Name:
Title: 
Signature:  
Date:
ACH AUTHORIZATION FORM
**This Form MUST be accompanied by a Printed Voided Check or Bank Letter** 
Business Name:  
Principal's Name:     
Address: 
Phone:  
City:
State:
Zip Code: 
Fax: 
Funds Settlement Information 
Bank Name:
Bank Address:         
Account Holder:       
Account No:             
Routing Number (ABA) 
I, (Principal Name) ____________________________ (Hereinafter referred to as Merchant) authorize GiroCheck, Order Express, Card Program Manager and/or its designated assignee (hereinafter referred to as GiroCheck), to initiate ACH transfer entries and to credit and/or debit the account identified herein for cash loads commissions or authorized fees relating to GiroCheck and Order Express services. This authorization shall remain in effect unless and until GiroCheck and/or Order Express has received written notification from Merchant that this authorization has been terminated in such time and manner to allow GiroCheck and/or Order Express to act. Undersigned represents and warrants to GiroCheck and Order Express that the person executing this Release is an authorized signatory on the Account referenced above and all information regarding the Account and Account Holder is true and correct.
 
Account Holder Signature                                                                                                        
Attach Pre-Printed Voided Check
or
Bank Letter
Printed Name
Date:
Title:
Form    W-9
(Rev. August 2013)
Revised August 2013. Catalog Number 10231X. 
Department of the Treasury  Internal Revenue Service 
Request for Taxpayer
Identification Number and Certification
Give Form to the 
requester. Do not
send to the IRS.
Print or typeSee Specific Instructions on page 2.
Check appropriate box for federal tax classification: 
Exemptions (see instructions):
Exemption from FATCA reporting
Part I
Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entities, it is your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.
Note. If the account is in more than one name, see the chart on page 4 for guidelines on whosenumber to enter.
Social security number
Employer identification number 
Part II
Certification
Under penalties of perjury, I certify that:
1.  The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and
2.  I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am no longer subject to backup withholding, and
3.  I am a U.S. citizen or other U.S. person (defined below), and
4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions on page 3.
Sign
Here
Signature ofU.S. person ▶
Date ▶
General Instructions
Section references are to the Internal Revenue Code unless otherwise noted.
Future developments. The IRS has created a page on IRS.gov for information about Form W-9, at www.irs.gov/w9. Information about any future developments affecting Form W-9 (such as legislation enacted after we release it) will be posted on that page.
Purpose of Form
A person who is required to file an information return with the IRS must obtain your correct taxpayer identification number (TIN) to report, for example, income paid to you, payments made to you in settlement of payment card and third party network transactions, real estate transactions, mortgage interest you paid, acquisition or abandonment of secured property, cancellation of debt, or contributions you made to an IRA.
Use Form W-9 only if you are a U.S. person (including a resident alien), to provide your correct TIN to the person requesting it (the requester) and, when applicable, to:
1. Certify that the TIN you are giving is correct (or you are waiting for a number to be issued),
2. Certify that you are not subject to backup withholding, or
3. Claim exemption from backup withholding if you are a U.S. exempt payee. If applicable, you are also certifying that as a U.S. person, your allocable share of any partnership income from a U.S. trade or business is not subject to the 
withholding tax on foreign partners’ share of effectively connected income, and
4. Certify that FATCA code(s) entered on this form (if any) indicating that you are exempt from the FATCA reporting, is correct.
Note. If you are a U.S. person and a requester gives you a form other than Form W-9 to request your TIN, you must use the requester’s form if it is substantially similar to this Form W-9.
Definition of a U.S. person. For federal tax purposes, you are considered a U.S. person if you are:
• An individual who is a U.S. citizen or U.S. resident alien,
• A partnership, corporation, company, or association created or organized in the United States or under the laws of the United States,
• An estate (other than a foreign estate), or
• A domestic trust (as defined in Regulations section 301.7701-7).
Special rules for partnerships. Partnerships that conduct a trade or business in the United States are generally required to pay a withholding tax under section 1446 on any foreign partners’ share of effectively connected taxable income from such business. Further, in certain cases where a Form W-9 has not been received, the rules under section 1446 require a partnership to presume that a partner is a foreign person, and pay the section 1446 withholding tax. Therefore, if you are a U.S. person that is a partner in a partnership conducting a trade or business in the United States, provide Form W-9 to the partnership to establish your U.S. status and avoid section 1446 withholding on your share of partnership income.
Cat. No. 10231X
Form W-9 (Rev. 8-2013)
Agent Prepaid Access AML Evaluation
 
1.    Money Laundering is money that is “laundered” to conceal illegal activity, including the crimes that generate the money itself, such as drug trafficking. Money laundering conceals the source of illegal proceeds so that the money can be used without detection of its criminal source.
2.    The 3 Stages of Money Laundering are Placement, Layering and Integration?
3.     The Suspicious Activity Report (SAR) and the Currency Transaction Report (CTR) are optional reports.
4.    Appropriate forms of identification for the Order Express Prepaid Access Program are: a valid United States Driver's License; US Government/State issued ID., or a U.S. Military I.D., Canada I.D. or Mexico Consular I.D.?
5.    The purpose of the Know Your Customer Policy is?
A.    To get to know your customer as you might make a new friend.
B.    To verify the identity of your customer and to record the information as required by law.
C.    To gather information about your customer for commercial purposes.
6.    Select the category or categories of action which AGENT's may be involved in the “Order Express Prepaid Access Program” are to be aware of are?
7.    The keeping of all records relating to every transaction will enable Order Express, Inc. to fulfill its obligations with regard to transaction reporting (SAR's and CTR's)  - By law how many years must Order Express, Inc. keep these records?
1.    Order Express takes a risk-based approach to prevent money laundering and terrorist financing and that means that Order Express recognizes that AML/CTF risk exist and make an effort to identify the areas of risk at their specific locations.
8.    Which of the following are true?
The customer must provide on the Prepaid Access Transaction Log the following information PRIOR TO completing the transaction:
A.    Customer Name (mandatory)
B.    Date of Birth (mandatory)
C.    General Information (mandatory)
1.    The Recordkeeping and Retention Requirements applicable for any Prepaid Access Transaction are:
A.    The Image of both sides of the check with all its information.                   
B.    The copy of the I.D. of the payee or customer.                                      
C.    The street address and zip code of the payee.                                       
D.    The telephone of the payee if available.                                                
E.    The social security or TIN number of the payee.
F.    The name of the maker.
G.   The street address and zip code of the maker.
H.   The telephone of the maker.
I.    The date appearing on the payment instrument.
J.    The amount of the payment instrument.
K.   The check number of the payment instrument accepted.
L.   The check guarantee fee charged to the payment instrument.
M.  A line item description of the steps taken to approve the transaction.
N.  The date and time of the transaction process, etc.
 
Authorized Agent's Name:                                                                      
Business Name:     
Signature
Date
GIROCHECK USE ONLY
 
Reviewed By:
Score
Date
BSA COMPLIANCE/AML PROGRAM
POLICIES & PROCEDURES
 
ACKNOWLEDGEMENT & ADOPTION FORM OF ORDER EXPRESS BSA/AML COMPLIANCE PROGRAM POLICIES AND PROCEDURES AND OPERATING PROCEDURES.
 
Hereby, I acknowledge that:
 
·         I have received a copy of the Order Express BSA/AML Compliance Program in accordance with GiroCheck and CardMarte. 
·         I have read and understand said Compliance Program.
·         I have been trained on all policies and procedures described herein.
 
Furthermore, by adopting this Compliance Program and Operation Manual, I agree to:
·         Designate Compliance Officer  - in agency  - who will be responsible to:
1.    Train all employees (new and existing) in proper implementation and execution of policies and procedures herein.
2.    Keep a log of employee(s) and date of training (Annual Review of PROGRAM is required).
3.  Keep abreast of regulations updates or changes on these procedures received from Order Express, GiroCheck and CardMarte of                   Government source.
4.    Verify implementation of this Compliance Program by employees.
 
In an effort to keep up with regulation, Order Express in accordance with GiroCheck and CardMarte has prepared this BSA Compliance / AML Program Policies and Procedures.
 
Violations or failure to comply with government regulations or procedures established by Order Express, GiroCheck and CardMarte will be reasonable cause for termination of Agreement between Agency and Order Express, GiroCheck and CardMarte.
 
Acknowledged/Adopted by:                                                                          
Compliance's Officer Name:
Business Name:     
Signature
Signature
Date
Date
PHYSICAL CARD SECURITY PLAN 
GiroCheck Merchants 
Purchase Environment
The Prepaid Cards provided by GiroCheck Prepaid Access Program must be stored behind the counter where costumers cannot have access to them. Only authorized personnel should handle them.  The merchant is responsible for ensuring that its employees are constantly trained on how to handle and maintain the cards secured. The merchant must ensure that every card has not been opened or tampered in any way.
 
Shipping Cards Process
Upon merchant approval and equipment installation, cards will be shipped to the merchant along with GiroCheck marketing material. A j-hook display will accompany the cards. This is to be used to display the cards behind the counter. These cards may be shipped via USPS, UPS or FedEx as long as a delivery confirmation is obtained and kept on record.
 
Receipt of Cards
Merchant is responsible to properly sign the delivery confirmation.  The package must be opened immediately upon receipt and cards handled properly, ensuring the package is not ignored and set aside without supervision.
 
Sale of cards
The cards are to be used for the GiroCheck Prepaid Access Program ONLY.  Thus, the cards are not for sale. The merchant must give an unopened card to the cardholder at the time of the transaction.
 
Activation and Loading of Cards
The merchant must scan the check, customer ID and swipe the prepaid card and follow the steps described on the GiroCheck Check-to-Card process. Customer information will be collected and verified. Once the customer is approved, then the card is registered, activated and loaded. Once the card is loaded, it can be used immediately by the cardholder. Only the cardholder should open the j-hook and the Merchant shall provide also the cardholder a receipt.
 
Volume Standards
The first shipment includes         cards. GiroCheck will monitor usage and replenish inventory accordingly. Please call 305-225-5059 or write to logistics@voltcash.com in case you need assistance.
 
Card Inventory Supervision
A physical inventory count must be done per shift to ensure that every employee acknowledges the amount in inventory. In case of missing, stolen or tampered cards, the merchant is responsible to notify CardMarte immediately by calling to 305-569-4364 or by sending an e-mail to girocheck@cardmarte.com.
 
Destruction of Card Stock
The cards MUST not be destroyed. They MUST be returned as per GiroCheck instructions.   Merchant will be responsible as per the Merchant
Agreement for the cost of any card that has not been returned or has been damaged at the location.
 
Acknowledgment
By signing this document, I acknowledge that I have read and understand its contents and that I will follow and enforce all the terms described above.
 
 
Business Name
Applicant's Signature
Applicant's Printed Name
Date
Business Name:  
Contact Name:     
Business Telephone:  
Fax: 
GIROCHECK SITE VISIT
 
Business Address:  
Email:
Website:
Physical Location Validation at address above: 
If no, address:  
Type of location:
Office Headquarters:         
Permanent Location:         
Photos taken:         
Exterior (showing street number)
Office interior          
Front counter/reception
Number of employees:   
Business license verified: 
Name and title of person present at inspection  
Signature: 
Name of person who conducted the inspection 
Date:
Signature: 
Zip Code: 
State:
City:
Cell:
9.0.0.2.20101008.1.734229
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